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Explanatory note
The Interstate Broadcasting Treaty (RStV) contains general provisions applying to both publicservice and commercial broadcasting (Sections I, IV- VII) as well as provisions applying to public-service broadcasting only (Section II), and provisions exclusively applicable to commercial
broadcasting (Section III).
The Audiovisual Media Services Directive 2010/13/EC of 10 March 2010 (OJ 95 of 15 April
2010, p. 1) was transposed in this Treaty as follows:
The issue of jurisdiction (Art. 2 AVMS-D) was transposed in Art. 1 RStV.
The provision on short news reports (Art. 3k AVMS-D) finds its equivalent in Art. 5 RStV.
The provision on the identification of providers (Art. 3a) was transposed in Art. 9b and Art. 55
(for telemedia).
The general provisions on audiovisual commercial communications contained in Art. 3e AVMSD were transposed in Art. 7 and 7a RStV. Sponsorship (Art. 3f AVMS-D) is regulated via Art. 8
RStV. Other provisions on advertising can be found for public-service broadcasting in Art. 16
while for commercial broadcasting, advertising is regulated in Art. 45-46a. Product placement
(Art. 3g AVMS-D) has been incorporated into German media law through Articles 15, 44 and
63 RStV.
The 19th amendment to the Interstate Broadcasting Treaty updates the provisions concerning
the offers of public-service broadcasting and in particular regulates the new offer for young
audiences to be offered by ARD and ZDF (Article 11g). The most recent 20th amendment provides for a renaming of two public service radio services in “Deutschlandfunk Kultur” (formerly
“Deutschlandradio Kultur”) and Deutschlandfunk Nova” (formerly “DRadio Wissen”).
Regarding the protection of minors in the media, the Interstate Treaty on the Protection of
Minors in the Media applies alongside the Interstate Broadcasting Treaty.
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Preamble
This Interstate Treaty contains the principal regulatory framework for publicservice and commercial broadcasting in a dual broadcasting system of the federal
states in unified Germany. It takes account of the development of the broadcasting sector in Europe.
Public-service broadcasting and commercial broadcasting are committed to the
free formation of individual and public opinion and the plurality thereof. Both
broadcasting systems must be able to master the demands of national and international competition.
With the range of broadcasting services in Europe increasing as a result of new
technologies, the variety of services available providing information and culture
should be increased in the German-language regions. By means of this Interstate
Treaty, but in particular by means of further regulatory measures and promotional
activities in the Federal Republic of Germany, support is to be continued for the
creation of new European television productions.
The existence and development of public-service broadcasting must be guaranteed. This includes its participation in all new technologies for the production and
transmission as well as the provision of new forms of broadcasting. Its funding basis, including the financial equalisation, is to be maintained and ensured.
The commercial broadcasters are to be put in a position enabling them to extend
and develop a commercial broadcasting system, especially as regards technology
and content. To this end, they should be provided with sufficient transmission capacities and access to adequate sources of revenue. They should be able to transmit their satellite services additionally via the available terrestrial television frequencies which should be designated nationally in as balanced a manner as possible, also with regard to new television broadcasters, taking account of local and
regional content and in accordance with the respective state law.
The unification of Germany and the continued development of the dual broadcasting order require a comprehensive review of the designation and use of frequencies effected to date. All states declare their intention to reduce double and multiple coverage in order to secure additional transmission capacities for commercial
broadcasters, including the “Westschienen” broadcaster 1.
It is for the state media authorities to cooperate more closely in the interest of
equal treatment of commercial broadcasters and the improved implementation of
decisions.

1

Commercial television channel VOX - www.vox.de
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and provided that a significant part of the
workforce involved in the pursuit of the service operates in Germany.

Section I
General Provisions

(4) For television broadcasters unless they are
already subject to the jurisdiction of Germany or
another Member State of the European Union
due to their establishment, this Interstate Treaty
and the provisions of state law shall also apply if
they

Article 1
Scope of Application
(1) This Interstate Treaty applies to the provision
and transmission of broadcasting in Germany in
a dual broadcasting system; for telemedia, Sections IV to VI and Article 20 (2) only apply.

1.

(2) As far as this Interstate Treaty does not contain or permit any other regulations for the
provision and transmission of broadcasting, the
provisions of state law governing the respective
broadcasting corporation or the respective
commercial broadcaster shall apply.

2.

(3) Television broadcasters shall be subject to
the provisions of this Interstate Treaty and the
provisions of state law if they are established in
the Federal Republic of Germany. A television
broadcaster shall be deemed to be established
in the Federal Republic of Germany provided
that

use a satellite up-link situated in the Federal Republic of Germany, or
do not use a satellite up-link situated in a
Member State of the European Union but,
however, use satellite capacity appertaining
to the Federal Republic of Germany. If neither of these two criteria applies, this Interstate Treaty and the provisions of state law
shall also apply to television broadcasters
which are established in Germany pursuant
to Articles 49 to 55 of the Treaty on the
Functioning of the European Union, OJ C
115 of 09 May 2008, p. 47.

(5) This Interstate Treaty and the provisions of
state law shall not apply to services of television
broadcasters which are

1. the head office is situated in Germany and
the editorial decisions are taken there,

1.

2. the head office is situated in Germany and
the decisions regarding the service are taken in another Member State of the European Union, however
a) a significant part of the workforce involved in the pursuit of the service operates in Germany, or
b) a significant part of the workforce involved in the pursuit of the service operates both in Germany and in the other
Member State of the European Union, or
c) a significant part of the workforce involved in the pursuit of the service operates neither in Germany nor in the other
Member State of the European Union,
but the television broadcaster first began
its activity in Germany and a stable and
effective link with the economy of Germany is maintained, or

2.

intended exclusively for reception in third
countries, and
not received by the general public with
standard consumer equipment directly or
indirectly in a state situated within the
scope of Directive 2010/13/EC of the European Parliament and of the Council of 10
March 2010 on the coordination of certain
provisions laid down by law, regulation or
administrative action in Member States
concerning the provision of audiovisual
media services (OJ L 95 of 15 April 2010, p.
1).

(6) The provisions laid down in Sections I and III
of this Interstate Treaty shall apply to teleshopping channels only as far as this is expressly
specified.
Article 2
Definitions

3. the head office is situated in Germany and
the editorial decisions regarding the service
are taken in a third country, or vice-versa,

(1) Broadcasting means a linear information and
communication service; it means the provision
-5-

and transmission of offers for the general public
for simultaneous reception in moving images or
sound along a schedule, using electromagnetic
oscillations. The term includes offers which are
transmitted in encrypted form or can be received against special payment. Telemedia
means all electronic information and communications services, as far as they are not telecommunications services pursuant to Article 3 no. 24
of the Telecommunications Act2, which consist
entirely in the conveyance of signals across telecommunications networks or telecommunications-supported services pursuant to Article 3 no.
25 of the Telecommunications Act, or broadcasting pursuant to sentences (1) and (2).

7.

'advertising' means any form of announcement in broadcasting transmitted in
return for payment or for similar consideration or transmitted for self-promotion
purposes by a public-service or a commercial broadcaster or a natural person in
connection with a trade, business, craft or
profession in order to promote the supply
of goods or services, including immovable
property, rights and obligations, in return
for payment. Article 7 (9) remains unaffected;

8.

'surreptitious advertising' means the representation in words or pictures of goods,
services, the name, the trade mark or the
activities of a producer of goods or a provider of services in programmes when such
representation is intended by the broadcaster to serve advertising purposes and
might mislead the public as to the actual
purpose of the representation. Such representation is considered to be intended for
advertising purposes, in particular if it is
done in return for payment or for similar
consideration;

9.

'sponsorship' means any contribution by a
natural or legal person or an association of
persons not engaged in broadcasting
activities or in the production of audiovisual
works, to the direct or indirect financing of a
programme with a view to promoting the
name, the trademark, the image of the
person or association, their activities or their
products;

(2) For the purposes of this Interstate Treaty:
1. 'broadcasting service' means a sequence of
contents arranged and timed on the basis
of a schedule,
2. 'programme' means an enclosed part of a
broadcasting service limited in duration
with related contents,
3. 'general channel' means a broadcasting
service of varied content with information,
education, advice and entertainment forming a major part of the programming overall;
4.

'thematic channel' means a broadcasting
service offering contents which are basically of the same type;

5.

'satellite window service' means a broadcasting service of limited duration with
national coverage transmitted as part of a
broader-ranging service (main service);

6.

10. 'teleshopping' means direct offers broadcast to the public with a view to the supply
of goods or services, including immovable
property, rights and obligations, in return
for payment, in the form of teleshopping
channels, windows or spots;

'regional window service' means a broadcasting service of limited duration and extent offering predominantly regional contents transmitted as part of a main service;

11. 'product placement' means the identified
representation in words or pictures of
goods, services, names, trade marks, activities of a producer of goods or a provider of
services in programmes in return for payment or for similar consideration in order
to promote sales. The provision of goods
or services free of charge shall be deemed

2

Telekommunikationsgesetz (TKG) in the version published 25 July 1996, last amended 04 November 2016 https://www.gesetze-iminternet.de/bundesrecht/tkg_2004/gesamt.pdf
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enhance and support the content and the
topic of the programme, without, however,
already presenting an independent new or
modified offer pursuant to Article 11 f (3);

to constitute product placement if said
goods or services are of major value;
12. 'channel package' means the bundling of
broadcasting services and other services
which are transmitted digitally under an
electronic programme guide;

20. 'press-type offer' means not only electronic
editions of print media, but all journalistic
edited offers which correspond to
newspapers or magazines in their design
and content.

13. 'platform provider' means a provider that
collates
broadcasting
services
and
comparable telemedia (telemedia directed
at the general public) including contents by
third parties on digital transmission
capacities or digital data streams for the
purpose of making these contents available
as an overall provision, or that decides on
the selection for bundling; platform provider
does not mean an operator whose exclusive
activity is the marketing of broadcasting
services or comparable telemedia;

(3) Broadcasting does not mean offers which
1. are offered to fewer than 500 potential users for simultaneous reception in any case,
2.

are destined for the immediate reproduction from reception equipment storage media,

3. exclusively serve personal or family purposes,

14. 'broadcaster' means a provider of a
broadcasting service under his own editorial
responsibility;

4. are not journalistic edited offers, or
5. consist of programmes which are each
activated against individual payment.

15. 'information' means the following in particular: news and current affairs, political
information, economics, reports from
abroad, religion, sport, regional information, society news, service and contemporary history;

Article 3
General Provisions
(1) The state broadcasting corporations forming
the association of public-service broadcasters in
Germany
("Arbeitsgemeinschaft
der
Landesrundfunkanstalten, ARD") 3, the second
national public-service broadcasting corporation
"Zweites Deutsches Fernsehen (ZDF") 4, the
Deutschlandradio 5 and all providers of broadcasting services distributed nationally shall respect and protect human dignity in their offers;
the moral and religious beliefs of the population
must be respected. Offers should further the respect for life, freedom, and freedom from physical harm, for faith and the opinions of others.
Further-reaching provisions under state law regarding the design of offers and Article 41 of this
Interstate Treaty remain unaffected.

16. 'education' means the following in particular: science and technology, everyday life
and advice, theology and ethics, animals
and nature, society, children and minors,
learning, history and other countries;
17. 'culture' means the following in particular:
theatre plays, music, television plays, television films and radio plays, fine arts, architecture, philosophy, literature and cinema;
18. 'entertainment' means the following in particular: cabaret and comedy, films, series,
shows, talk-shows, games, music;
19. 'programme-related telemedia' means: offers for the analysis of contents of a specific programme including background information, as far as recourse is made to the
materials and sources used for the programme in question and as far these offers

www.ard.de
www.zdf.de
5
www.dradio.de
3

4
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(2) The providers pursuant to (1) shall increase
the range of freely accessible offers over and
above their existing commitments as far as
their technical and financial means permit.
Article 4
Broadcasting of Major Events

2.

all European Championship and World Cup
matches involving the German national
football team as well as the opening
matches, the semi-finals and the finals,
irrespective of any participation of the
German team;

3.

5.

the final of any European football club
competition (Champions League, UEFA Cup)
with German participation.

(3) If a Member State of the European Union notifies the European Commission of its provisions on
the broadcasting of major events pursuant to Article 3a of Directive 89/552/EC of the Council on
the coordination of certain provisions laid down
by law, regulation or administrative action in
Member States concerning the pursuit of television broadcasting activities7 as amended by Directive 97/36/EC of the European Parliament and
the Council8, and if the Commission does not raise
any objections within three months after notification and if the provisions of the Member State in
question are published in the Official Journal of
the European Union, the broadcasting of major
events in encrypted form and in return for payment shall be permitted for said Member State
only if the television broadcaster allows for
transmission in a freely accessible service pursuant to the provisions of the respective Member
State as published in the Official Journal. Sentence
1 does not apply for the transmission of major
events for other Member States for which television broadcasters have acquired rights for the exclusive encrypted transmission in return for payment for said Member State prior to 30 July 1997.

(2) For the purposes of this provision major
events are:
the Summer and Winter Olympic Games;

the home and away matches of the German
national football team;

Where major events consist of several individual
events, each individual event shall be considered
to be a major event. Inclusion or removal of
events pursuant to this provision is only permitted
on the basis of an Interstate Treaty concluded by
all states.

(1) In the Federal Republic of Germany, events of
major importance for society (major events) may
be broadcast in encrypted form and against special payment only if the broadcaster or a third
party allows for the event to be broadcast at appropriate terms via at least one free-to-air television service which is generally accessible in the
Federal Republic of Germany as live coverage or,
if individual events running in parallel make this
impossible, as deferred coverage. Should the
parties fail to reach agreement on appropriate
terms they should accept arbitration under Article 1025 et sqq. of the Code of Civil Procedure6
in good time prior to the event. If no arbitration
procedure can be agreed upon for reasons which
must be justified by the television broadcaster or
the third party, the broadcast pursuant to sentence 1 shall be deemed to be not made possible
under appropriate conditions. Only services
which can actually be received by more than two
thirds of households shall be deemed to be generally accessible.

1.

4.

(4) If provisions of a state that has ratified the European Convention on Transfrontier Television as
amended according to the provisions of the Protocol of 9 September 1998 9 are published pursuant to the procedure laid down in Article 9 a (3) of
the Convention, said regulations shall apply for
broadcasters in the Federal Republic of Germany
in accordance with sentence 4 unless the Prime

the semi-finals and the final of the German
Football Association Cup;

6

Zivilprozessordnung (ZPO) in the version of 25 December
2005, last amended 21 November 2016 https://www.gesetze-iminternet.de/bundesrecht/zpo/gesamt.pdf

7
8
9

OJ L 298, 17 October 1989, p. 23
OJ L 202, 30 July 1997, p. 80

http://conventions.coe.int/Treaty/EN/treaties/Html/132.ht
m
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Ministers of the states within six months unanimously refuse to accept the regulations. Acceptance of the regulations can only be refused if
the provisions of the respective state contravene
the German Constitution 10 or the European Convention for the Protection of Human Rights and
Fundamental Freedoms 11. The provisions applying to broadcasters in the Federal Republic of
Germany under the aforementioned procedure
shall be published in the official gazettes of the
states. Upon the date of the last publication in
the official gazettes of the states the broadcasting of major events in encrypted form and in return for payment shall only be permitted for the
respective state if the television broadcaster allows for a transmission there in a free-to-air service pursuant to the provisions published by the
respective state.

(3) Paragraph (1) does not apply to the churches
and other religious communities and their institutions conducting corresponding tasks.
(4) Short news reports provided free of charge
shall be restricted to news-type reports corresponding to the occasion. The permitted duration shall be the period required for conveying
the news content of the performance or event.
For performances of a similar nature recurring at
short notice and at regular intervals, the maximum duration shall as a rule be one and a half
minutes. If short reports about performances of
a similar nature are summarised, their news
character shall also be preserved in said summary.
(5) In exercising the right to short news reporting
any preventable disturbances to performances or
events must be avoided. The organiser may restrict or proscribe the transmission or the recording if it has to be assumed that the performance
would otherwise be jeopardized or that the moral
sensitivities of those attending the event would be
grossly offended. The right to short news reporting shall be excluded if reasons of public law and
order prevail over the interest of the general public in the information. The right of the organiser to
completely exclude the transmission or recording
of the performance remains unaffected.

(5) If a broadcaster contravenes the provisions
laid down in (3) and (4), its licence may be revoked. Instead of revocation, the licence can be
made subject to auxiliary terms and conditions
provided this is sufficient to remedy the contravention.
Article 5
Short News Reporting
(1) Any licensed television broadcaster established in Europe shall be entitled to provide
free of charge for its own broadcasting purposes short news reports of performances and
events which are open to the public and are of
general interest. This right comprises the right
of access, the right to conduct short live transmissions, the right to make recordings and to
use them to produce a single report, and the
right to pass on this information under the
terms laid down in (2) to (12).

(6) The organiser may demand payment of the
admission fee generally charged in return for the
right to short news reporting; he must also be
compensated for any necessary expenses incurred as a result of the right being exercised.
(7) The organiser may demand adequate payment which is appropriate to the nature of the
short report in return for the right to short news
reporting being exercised concerning professionally conducted performances. If agreement
concerning the amount of the payment cannot
be reached, an arbitration proceeding pursuant
to Article 1025 et sqq. of the Code of Civil Procedure should be agreed. The lack of agreement
concerning the amount of the payment or the
implementation of arbitration proceedings does
not conflict with the right to short news reporting being exercised; this also applies to litigation
already pending on the amount to be paid.

(2) This right shall be without prejudice to all
other statutory provisions, in particular those
of copyright law and the right to protect privacy.

10

Grundgesetz der Bundesrepublik Deutschland of 23
May 1949, last amended 23 December 2014 www.bundestag.de/bundestag/aufgaben/rechtsgrundlage
n/grundgesetz/grundgesetz/197094
11
http://conventions.coe.int/treaty/en/ Treaties/Html/005.htm
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evision productions as a cultural asset and as
part of the audio-visual heritage.

(8) For exercising the right to short news reporting, the television broadcaster must notify
the organiser at the latest ten days prior to the
start of the performance. The organiser must
inform the television broadcasters at the latest
five days prior to the start of the performance
whether sufficient spatial and technical facilities are available for a transmission or recording. In the case of performances called at short
notice and in the case of events the notifications must be made as early as possible.

(2) In order to present the plurality of the German-language regions and of Europe as a whole
and to promote European film and television
productions, television broadcasters should reserve the majority proportion of the time devoted to the transmission of feature films, films
made for television, series, documentaries and
comparable productions overall for European
works in accordance with European law.

(9) If the spatial and technical facilities do not
permit all broadcasters having notified the organiser of their intention to attend to be considered, those television broadcasters who
have taken out contractual agreements with
the organiser or sponsor of the event shall be
given priority. Furthermore, the organiser or
sponsor shall have the right of choice. In exercising this right the television broadcasters to
be considered first shall be those who guarantee comprehensive coverage for the state in
which the performance or event is being held.

(3) General television channels should comprise
a significant proportion of own productions as
well as commissioned and joint productions
originating in the German-language regions and
Europe as a whole. The same requirement relates to thematic channels as far as this is feasible regarding their focus in terms of content.
(4) As part of its programming remit and taking
into account the principles of efficiency and
economy, public-service broadcasting is entitled
to participate in film promotion in order to secure the quality and quantity of the programming procured, without any immediate return
consideration being required. Other state regulations remain unaffected.

(10) Television broadcasters who transmit short
news reports must provide the signal and the
recording without delay to the television
broadcasters who could not be permitted to attend, in return for reimbursement of reasonable costs.

Article 7
Advertising Principles, Obligatory Identification

(11) If the organiser or sponsor of an event takes
out a contractual agreement on a report with a
television broadcaster, he shall ensure that at
least one other television broadcaster has the
opportunity to exercise the right of short news
reporting of the event.

(1) Advertising and teleshopping shall not

(12) Material not used for short news reporting
shall be destroyed at the latest three months
after the end of the performance or event; the
organiser or sponsor of the event shall be notified in writing of the destruction. The deadline
will be interrupted by the exercise of legitimate
rights of third parties.
Article 6
European Productions, Own,
Commissioned and Joint Productions

1.

prejudice respect for human dignity,

2.

include or promote any discrimination
based on sex, racial or ethnic origin, nationality, religion or belief, disability, age or
sexual orientation,

3.

be misleading or prejudice the interests of
consumers, or

4.

encourage behaviour prejudicial to health
or safety as well as grossly prejudicial to
the protection of the environment.

(2) Advertising is an integral part of the service.
Advertising or advertisers shall not influence the
editorial content or other parts of a service. Sentences 1 and 2 apply accordingly to teleshopping

(1) The television broadcasters shall contribute
to securing German and European film and tel10

spots, teleshopping windows and providers
thereof.
(3) Advertising and teleshopping shall be readily
recognisable as such and shall be clearly distinguishable from editorial content. Advertising and
teleshopping shall not use subliminal techniques. New advertising techniques used shall
also keep advertising and teleshopping quite
distinct from other parts of the programme by
optical means, on radio by acoustic means in a
manner that is adequate to the media.
(4) Advertising may occupy part of the broadcast
picture provided that the advertising is kept optically separate from the other parts of the service
and is clearly identified as such. Such advertising
will be included in the calculated duration of spot
advertising pursuant to Articles 16 and 45. Article
7a (1) applies accordingly.

1.

Editorial responsibility and independence
concerning content and scheduling must
not be prejudiced;

2.

the product placement shall not directly
encourage the purchase, rental or lease of
goods or services, in particular not by making special promotional references to such
goods or services, and

3.

the product shall not be unduly prominently placed; this shall also apply to goods of
minor value provided free of charge.

There shall be clear information concerning
product placement. Product placement shall be
identified at the beginning and at the end of a
programme as well as at its continuation following an advertising break, or on radio by a similar
adequate identification. Obligatory identification
shall not apply for programmes not produced by
the broadcaster itself or produced or commissioned by a company affiliated to the broadcaster, if it is not possible to establish at reasonable
expense whether they contain product placement; information to this effect shall be given.
The state broadcasting corporations forming the
ARD association, the ZDF and the state media
authorities shall stipulate a uniform system of
identification.

(5) Infomercials shall be permitted provided
that the advertising character can be clearly
recognized and that the advertising constitutes
a substantial component of the programme.
They must be announced as infomercials at the
beginning of the programme and identified as
such for the entire duration of the programme.
Sentences 1 and 2 shall also apply to teleshopping.

(8) Television advertisements and teleshopping
may not feature individuals who regularly present
news or current affairs programmes.

(6) Virtual advertising may be inserted in programmes provided that:
1. the insertion is signalled at the beginning
and at the end of the programme in question, and

(9) Advertising of a political, ideological or
religious nature shall be prohibited. Sentence 1
applies to teleshopping accordingly. Public service
announcements transmitted free of charge,
including charity appeals, shall not be considered
as advertising within the meaning of sentence 1.
Article 42 remains unaffected.

2. it replaces advertising already existing at
the site of transmission.
Other rights remain unaffected. Sentences 1 and
2 shall also apply to teleshopping.

(10) Advertising and teleshopping for alcoholic
beverages shall not promote excessive
consumption of such beverages.

(7) Surreptitious advertising, product placement and thematic placement as well as similar
practices shall be prohibited. As far as exceptions are admissible pursuant to Articles 15 and
44, product placement must meet the following requirements:

(11) The non-national transmission of advertising
or other content in a service which has been
commissioned or licensed for national
transmission shall be permitted only if and insofar
as the law of the state in which non-national
transmission is effected so permits. The non- 11 -

end of the programme; the reference may also
be by means of a moving image. Alongside or in
place of the name of the sponsor the company
logo or a trade mark, another symbol of the
sponsor, a reference to his products or services
or a similar distinctive sign may be shown.

national transmission of advertising or other
content of commercial broadcasters requires a
separate permission under state law; this can be
made subject to requirements governing content
to be determined by law.
(12) Paragraphs 1 to 11 shall also apply to
teleshopping channels.

(2) The content and scheduling of a sponsored
programme shall not be influenced by the sponsor in such a manner that the editorial responsibility and independence of the broadcaster are
prejudiced.

Article 7a
Insertion of Advertising and Teleshopping
(1) Broadcasts of religious services and children's
programmes must not be interrupted by
advertising or teleshopping spots.

(3) Sponsored programmes must not encourage
the sale, purchase, rental or lease of products or
services of the sponsor or a third party, in particular by making special references.

(2) Isolated advertising and teleshopping spots
shall remain the exception on television; this
shall not apply to the transmission of sports
events. The insertion of advertising or
teleshopping spots on television shall not
prejudice the integrity of programmes, taking
into account natural breaks in transmission and
the duration and the nature of the programme,
and the rights of the right holders.

(4) Programmes may not be sponsored by undertakings whose principal activity is the manufacture or the sale of cigarettes and other tobacco products.
(5) Sponsorship of programmes by undertakings
whose activities include the manufacture or sale
of medicinal products and medical treatment
may promote the name or the image of the undertaking, but may not promote particular medicinal products or medical treatment available
only on prescription.

(3) The transmission of films with the exception
of series, serials and documentaries as well as
cinematographic works and news programmes
may be interrupted by television advertising or
teleshopping once for each scheduled period of
at least thirty minutes.

(6) News and political information programmes
must not be sponsored. The transmission of
sponsorship logos shall be prohibited in children's programmes and religious broadcasts.

(4) If advertising or teleshopping spots in a television service are specifically and frequently
directed at viewers in another state that has
ratified the European Convention on Transfrontier Television but is not a Member of the European Union, the television advertising and
teleshopping rules which apply in the respective state must not be circumvented. Sentence
1 shall not apply if the provisions of this Interstate Treaty are stricter than the provisions of
said state, nor if agreements have been taken
out in this respect with the respective state.

(7) Paragraphs (1) to (6) shall also apply to
teleshopping channels.
(8) Article 7 (1), (3) and (8) to (10) shall apply
accordingly.
Article 8a
Prize Games
(1) Prize game programmes and prize games
shall be permitted. They shall be transparent
and shall protect participants. They must not be
misleading and must not harm the interests of
participants. Information shall be provided in the
service in particular on the costs of participation,
the entitlement to participate, the design of the
prize games and the solution to the task posed.

Article 8
Sponsorship
(1) In programmes which are partly or fully
sponsored, the financing by the sponsor shall
be pointed out in justifiable brevity and in an
appropriate manner at the beginning or at the
12

(1) Broadcasters are entitled to obtain information from authorities. Information may be
denied as far as it:

The concerns of the protection of minors shall
be preserved. Costs charged for participation
must not exceed a fee of 0.50 Euro; Article 13
sentence 3 remains unaffected.

1. could prevent, compound, delay or endanger the adequate execution of a pending
proceeding, or

(2) Upon request of the body in charge of supervision, the broadcaster shall submit all documents and provide all information required to
control the correct implementation of the prize
game programmes and prize games.

2.

would conflict with provisions on secrecy,

3. would violate an overwhelming public or
private interest meriting protection,

(3) Paragraphs (1) and (2) also apply to
advertising and teleshopping channels.

4. in its extent exceeds a reasonable measure.

Article 9
Obligation to Provide Information,
Competent Authorities

(2) General ordinances which prevent an authority from providing information to broadcasters
shall be prohibited.

(1) The broadcasting corporations governed by
state law are required to make available, upon
request, to the competent authority under
state law the information specified in the provision in accordance with Article 6 (2) of the European Convention on Transfrontier Television.
The same shall apply for commercial television
broadcasters who shall make the information
available upon request to the state media authority of the state in which the licence was
granted. The state media authority shall forward the information to the authority exercising legal supervision.

(3) Broadcasters can require authorities to be
treated equally in relation to other applicants
concerning the transmission of official announcements.
Article 9b
Consumer protection
(1) With the exception of Articles 2, 9 and 12,
the provisions of the law implementing the EC
consumer protection provisions 12 concerning
the provisions of this Interstate Treaty for transposing Articles 10 to 21 of Directive 89/552/EEC
of 3 October 1989 on the coordination of certain
provisions laid down by law, regulation or administrative action in Member States concerning
the pursuit of television broadcasting, amended
by Directive 97/6/EC of the European Parliament
and the Council (OJ L 202 of 30 July 1997, p. 60)
shall apply accordingly regarding violations within the Community. Sentence 1 shall also apply to
teleshopping channels.

(2) The Prime Ministers of the states shall designate by way of decision one or more of the
authorities referred to in (1) which fulfil the
tasks pursuant to Article 19 (2) and (3) of the
European Convention on Transfrontier Television. The competent authorities of the individual states shall provide the authority or authorities thus designated with all information required for fulfilling their tasks.

(2) In the framework of their offers overall,
broadcasters shall make the following information
accessible easily, directly and permanently:

(3) Paragraphs (1) and (2) apply accordingly as
far as the states are legally required to provide
reports on broadcasting to intergovernmental
institutions or international organisations. Sentence 1 shall also apply to teleshopping channels.

1. the name and geographical address,

Article 9a
Right to Information

12

EG-Verbraucherschutzdurchsetzungsgesetz (VSchDG) of
21 December 2006, last amended 18 July 2016 https://www.gesetze-iminternet.de/bundesrecht/vschdg/gesamt.pdf
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spect to the principles of objectivity and impartiality in reporting, plurality of opinion and the
balance of their offers.

2. details allowing rapid and immediate contact
and efficient communication,
3. the competent supervisory body.

(3) For the purpose of fulfilling their remit, the
public-service broadcasting corporations may
cooperate; they shall specify the cooperation in
public-service contracts.

Article 10
Reporting, Information Programmes,
Opinion Polls
(1) Reporting and information programmes must
conform to accepted journalistic standards, also
where virtual components are employed. They
must be independent and objective. Prior to
transmission, news must be verified regarding
their truthfulness and origin in accordance with
the attention to accuracy and source required by
the circumstances. Comments must be clearly
separate from the reports and must be identified
as such giving the name of the author.

Article 11a
Offers
(1) Offers provided by public-service broadcasting shall be broadcasting services (radio and television services) and telemedia in accordance
with this Interstate Treaty and the respective
provisions under state law. Public-service broadcasting may offer print publications providing
programme-related content complementing its
services.

(2) Reports on opinion polls conducted by broadcasters must expressly indicate whether they are
representative.

(2) Broadcasting services which are simultaneously distributed via different routes of transmission shall be counted as one offer.

Section II
Provisions for Public-Service Broadcasting

Article11b
Television services

Article 11
Remit

(1) The state broadcasting corporations forming
the association of public-service broadcasters in
Germany (ARD) shall jointly provide the following television services:

(1) Under their remit, the public-service broadcasting corporations are to act as a medium
and factor in the process of the formation of
free individual and public opinion through the
production and transmission of their offers,
thereby serving the democratic, social and cultural needs of society. In their offers, the public-service broadcasting corporations must provide a comprehensive overview of international, European, national and regional events in all
major areas of life. In so doing, they shall further international understanding, European integration and the social cohesion on the federal and state levels. Their offers shall serve education, information, advice and entertainment.
They must in particular provide contributions
on culture. Entertainment should also be provided in line with a public-service profile of offers.

1. the channel "Erstes Deutsches Fernsehen
(Das Erste)" 13,
2. two services as additional offers in accordance with the concepts attached as an annexe, namely
a) "tageschau24" 14, and
b) "EinsFestival" 15.
(2) The following television services of one individual or several state broadcasting corporations
forming the ARD association shall be provided in
accordance with to the provisions of the respective state law(s):

13

www.daserste.de
programm.tagesschau24.de
15
one.ard.de one.ard.de

(2) In fulfilling their remit, the public-service
broadcasting corporations shall pay due re-

14

14

1. The "Dritte" television channels including
separate regional offers, for each of the following corporations:
a)
b)
c)
d)
e)
f)
g)
h)
i)

4. the thematic channel "KI.KA - Der Kinderkanal" 22.

Bayerischer Rundfunk (BR),
Hessischer Rundfunk (HR),
Mitteldeutscher Rundfunk (MDR),
Norddeutscher Rundfunk (NDR),
Radio Bremen (RB),
Rundfunk Berlin-Brandenburg (RBB),
Südwestrundfunk (SWR),
Saarländischer Rundfunk (SR), and
Westdeutscher Rundfunk (WDR),

(5) Analogue transmission of a service which has
previously been transmitted exclusively in digital
technology shall not be admissible.
Article 11c
Radio services
(1) The state broadcasting corporations forming
the ARD association shall, on the basis of the respective state law(s), individually or jointly provide radio services for their respective area(s) of
coverage; national radio services must not be
provided. Radio services exclusively distributed
in the internet shall be acceptable only on condition that a procedure in accordance with Article
11f has been conducted.

2. the thematic channel "ARD-alpha" 16 focusing on education, produced by BR.
(3) The ZDF shall provide the following television services:
1. The general channel "Zweites Deutsches
Fernsehen (ZDF)",

(2) The total number of radio services transmitted
terrestrially by the state broadcasting
corporations forming the ARD association must
not exceed the number of radio services
transmitted terrestrially per 01 April 2004. State
law may provide for the respective state
broadcasting
corporation
to
broadcast
additionally the same number of digital radio
services as it covers states. The respective state
law(s) may provide for terrestrially transmitted
radio services to be exchanged for other
terrestrially transmitted radio services, including a
cooperation service, as long as this does not result
in any additional costs overall or an increase in the
total number of services. Cooperation services
shall in each case be counted as one service of the
corporations involved. Separate regional offers
remain unaffected. The replacement of a service
transmitted in digital technology by a service
transmitted in analogue technology shall not be
admissible.

2. two services as additional offers in accordance with the concepts attached as an annexe, namely
a) "ZDFinfo" 17, and
b) "ZDFneo" 18.
(4) The state broadcasting corporations forming the ARD association and the ZDF shall jointly provide the following television services:
1. the general channel "3sat" 19 focusing on
culture, with the participation of European
public-service broadcasters,
2. the general channel "arte - Der Europäische Kulturkanal" 20, with the participation of European public-service broadcasters,
3. the thematic channel "PHOENIX - Der
Ereignis- und Dokumentationskanal" 21, and

(3) Deutschlandradio shall provide the following
radio services focusing on information, education and culture:

16

1. the service "Deutschlandfunk" 23,
2. the service "Deutschlandfunk Kultur" 24,

http://www.br.de/fernsehen/ardalpha/index.html
17
https://www.zdf.de/sender/zdfinfo
18
https://www.zdf.de/sender/zdfneo
19
www.3sat.de
20
www.arte.tv/de
21
www.phoenix.de

22

www.kika.de
www.deutschlandfunk.de
24
www.deutschlandradiokultur.de
23
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3. the digital service "Deutschlandfunk Nova"
distributed in accordance with the concept
attached as an annex, in particular by resorting to the provisions pursuant to Article
5 (2) of the Deutschlandradio Interstate
Treaty 25; for this purpose, the state broadcasting corporations forming the ARD association shall cooperate with Deutschlandradio,

the programme in question and as far as the
telemedia enhance and support the content
and topic of the programme, without, however, already presenting an independent
new or modified offer pursuant to Article
11f (3); these programme-related telemedia
must be described in telemedia concepts in
accordance with Article 11f (1); prior announcements are permitted;

4. radio services for distribution exclusively in
the internet offering contents from the
services listed in numbers 1 to 3 in accordance with a procedure conducted pursuant
to Article 11f.

3. programmes and telemedia relating to a
specific programme following expiry of the
periods specified in no. 1, 1st half-sentence
and no. 2 as well as of telemedia not related
to a programme in accordance with a procedure conducted pursuant to Article 11f; in
the telemedia concepts, the period of availability in relation to the offer shall be specifically restricted; press-type offers not related to a programme shall not be permitted;
and

(4) Starting per 01 January 2010, the state
broadcasting corporations forming the ARD association and Deutschlandradio shall publish a
list of all radio services provided by all corporations in the official gazettes of the states each
year.

4. archives for unrestricted availability including contents of contemporary history and
cultural history in accordance with the telemedia concepts to be developed pursuant
to Article 11f.

Article 11d
Telemedia
(1) The state broadcasting corporations forming the ARD association, the ZDF and Deutschlandradio shall provide telemedia as necessitated from a journalistic or editorial point of
view as journalistic edited offers.

Offers provided in accordance with Articles 16a
to 16e shall remain unaffected in all other respects.
(3) The telemedia concepts shall enable all
groups of society to participate in the information society, shall offer orientation and foster
technical and content media literacy for all generations and minorities. Programme-related telemedia must be detailed regarding the temporal
and content relationship with a specific programme in the respective telemedia offer.

(2) The remit pursuant to (1) shall comprise offers as follows:
1. provision of their services on demand for
up to seven days following transmission,
provision on demand of major events in accordance with Article 4 (2) as well as of
matches of the 1st and 2nd German football
divisions (“Bundesliga”) for up to 24 hours
after the event;

(4) The state broadcasting corporations forming
the ARD association, the ZDF and Deutschlandradio shall provide their offers in electronic
portals and shall bundle their programmes in
electronic programme guides.

2. telemedia with contents relating to a specific programme for up to seven days following transmission as far as recourse is
made to the materials and sources used for

(5) Advertising and sponsorship shall not be
permitted in telemedia. Acquired feature films
and acquired episodes of television series which
have not been commissioned must not be offered on demand. Full-coverage local reporting
in telemedia shall not be admissible. The types

25

Deutschlandradio-Staatsvertrag of 17 June 1993, last
amended by the 15th Interstate Broadcasting Treaty, in
force since 01 January 2013 http://www.jurpc.de/hessenrecht/hessenrecht/Staatsvert
raege/Hoerfunk_SVG/DLR_StV/DLR_StV.htm

16

Commission assessing the funding requirements
of public-service broadcasting (KEF) 26.

of offer detailed in the annex to this Interstate
Treaty shall not be admissible as telemedia offers.

(3) The state broadcasting corporations forming
the ARD association, the ZDF and Deutschlandradio shall establish concurrent criteria in
the statutes or directives for application for each
individual decision on whether a new or modified telemedia offer exists and requires analysis
under the procedure specified below. A modified offer shall be deemed to exist in particular if
the overall direction of the content of the offer
or the target group aimed at is altered.

Article 11e
Statutes, Directives, Obligatory Reports
(1) The state broadcasting corporations forming the ARD association, the ZDF and Deutschlandradio shall enact statutes or directives detailing the execution of their respective remit
as well as specifying the procedures governing
the development of offer concepts and the
procedure governing new or modified telemedia. The statutes or directives shall also include rules on ensuring the independence of
the broadcasting councils in their decisiontaking. The statutes or directives shall be published in the official gazettes of the states.

(4) For a planned new offer or the planned modification of an existing offer pursuant to (1), the
broadcasting corporation must demonstrate to
its competent council that the planned, new or
modified offer is covered by its remit. Details
shall be given on the following:

(2) The state broadcasting corporations forming the ARD association, the ZDF and Deutschlandradio shall, commencing on 01 October
2004, publish a report every two years on the
fulfilment of their respective remits, on the
quality and quantity of the existing offers as
well as on the focus of the respective planned
offers.

1. to what degree the offer conforms to the
democratic, social and cultural needs of society,
2. to what degree the offer contributes to editorial competition in a qualitative manner,
and
3. which financial expenditure is required for
the offer.

(3) In the annual reports of the state broadcasting corporations forming the ARD association,
of the ZDF and of Deutschlandradio, the scope
of production by production companies which
are linked, and by independent production
companies shall be shown.

The analysis should also take into consideration
the quantity and quality of the existing, freely
accessible offers, the impact of the planned offer on the market and its function regarding the
formation of opinion in the light of existing
comparable offers including those of publicservice broadcasting. The expected duration of
the offer must be specified.

Article 11f
Telemedia Concepts
as well as New or Modified Telemedia
(1) The state broadcasting corporations forming the ARD association, the ZDF and Deutschlandradio shall substantiate the content of their
telemedia pursuant to Article 11d (2) sentence
1 nos. 3 and 4 in telemedia concepts detailing
the target group, content, direction and duration of the planned offer.

(5) Prior to the realisation of a new or modified
offer, the competent council shall offer the opportunity to third parties to comment on the
specifications pursuant to (4) in a suitable manner, especially via the internet. Comments shall
be possible for a minimum period of six weeks
following publication of the planned offer. The
competent council of the broadcasting corporation must analyse the comments received. For

(2) The description of all telemedia must allow
for a review of the funding requirements by the

26

Kommission zur Ermittlung des Finanzbedarfs der Rundfunkanstalten - www.kef-online.de
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or to commission their production, and to acquire the rights of use of content for the offer
for young audiences. The offer for young audiences is to include journalistic edited interactive
forms of offer and to provide contents supplied
by the users themselves.

the purpose of preparing its decision, the competent council may commission opinions by independent experts at the expense of the respective broadcasting corporation; expert opinion must be sought regarding market impact.
The name of the expert must be published. The
expert may seek further information and comments; comments may be forwarded directly to
the expert.

(2) The offer for young audiences shall be designed and transmitted in a dynamic manner
concerning content and technology which is
open to allow for new developments to meet
the democratic, social and cultural needs of the
target audience. Interactive communication with
the users reflecting the specificities of the target
audience as well as stabilised opportunities for
their participation are also to contribute to this
objective.

(6) The decision as to whether the realisation of
a new or modified offer is in line with the provisions of (4) must be taken with a majority of
two thirds of the votes cast by the members
present, at least with the majority of the votes
cast by the legal members of the competent
council. The reasons for the decision shall be
given. The reasons given shall address the
question whether the new or modified offer is
comprised by the remit, taking into account the
comments received and expert opinions
sought. The respective broadcasting corporation shall publish the result of its examination
including the expert opinions sought in the
same manner as it published the plan, preserving business secrets.

(3) Other offers of the public-service broadcasting corporations forming the ARD association
and the ZDF pursuant to this Interstate Treaty
are to be linked to the offer for young audiences
as regards content and technology. If an original
content of the offer for young audiences is also
used in another offer of the public-service
broadcasting corporations forming the ARD association and the ZDF, the requirements laid
down in this Interstate Treaty including a possible concept for telemedia applicable for the
other offer shall be observed.

(7) Prior to publication, all information required
for a legal assessment shall be submitted to the
authority in charge of legal supervision. Upon
completion of the procedure pursuant to (5)
and (6), and following assessment by the authority in charge of legal supervision, the description of the new or modified offer shall be
published in the official gazettes of the respective states.

(4) The duration of availability of the contents of
the offer for young audiences is to be set by the
public-service broadcasting corporations forming the ARD association and the ZDF in such a
manner that they reflect the reality of life and
the interests of young people and meet the
democratic, social and cultural needs of the
generations which are part of the target group
at any one time. The principles applied for assessing the duration of availability are to be examined by the public-service broadcasting corporations forming the ARD association and the
ZDF on a regular basis. The duration of availability of acquired feature films and acquired episodes of television series not constituting commissioned productions shall be adequately limited.

Article 11g
Offer for Young Audiences
(1) The public-service broadcasting corporations forming the ARD association and the ZDF
shall together provide an offer for young audiences comprising broadcasting and telemedia
content. The offer for young audiences is to focus on the reality of life and the interests of
young people, thereby effecting a specific contribution to fulfilling the public-service remit
within the meaning of Article 11. For this purpose, the public-service broadcasting corporations forming the ARD association and the ZDF
are to produce, in particular, original audiovisual contents for the offer for young audiences,

(5) Advertising, sponsorship, full-coverage local
reporting, press-type offers not related to the
offer for young audiences, an original audio service and the forms of offer for the offer for
18

young audiences listed in the annexe to this Interstate Treaty shall not be admissible in the offer for young audiences. If for the purpose of
reaching the target audience for journalistic
reasons the distribution of the offer for young
audiences outside the separate portable set up
for the offer for young audiences by the publicservice broadcasting corporations forming the
ARD association and the ZDF is deemed necessary, the public-service broadcasting corporations forming the ARD association and the ZDF
are to ensure that the provisions pursuant to
sentence 1 are adhered to. They shall issue
concordant directives / statutes for this mode
of transmission, in particular for effecting the
protection of minors in the media and for data
protection. The offer for young audiences must
not be distributed via broadcasting frequencies
(cable, satellite, terrestrial).

Article 12
Adequate Funding,
Principle of Financial Equalization
(1) The funding provided for public-service
broadcasting must enable it to meet its constitutional and statutory tasks. It shall, in particular,
guarantee the existence and development of
public-service broadcasting.
(2) The financial equalization among the state
broadcasting corporations constitutes part of
the funding system of ARD. In particular, it must
ensure that the corporations "Saarländischer
Rundfunk" and "Radio Bremen" are able to adequately fulfil their tasks. The volume of the financial equalization and the adjustment thereof
with regard to the licence fee are determined in
the Interstate Treaty on Broadcasting Funding27.

(6) The public-service broadcasting corporations forming the ARD association and the ZDF
shall together detail in the report to be published pursuant to Article 11e (2) the following
in relation to the offer for young audiences in
particular:
1.

the specific contribution of the offer for
young audiences to fulfilling the publicservice remit;

2.

how the target audience is reached, how
communication reflecting the specificities
of the target audience and stabilised opportunities allowing the target group to
participate are achieved;

3.

the result of the examination of the duration of availability pursuant to (4) above;

4.

the used of the mode of transmission outside of the specific portal set up pursuant
to (5) sentences 2 and 3;

5.

the respective shares of the contents produced in Germany and in Europe for the
offer for young audiences, and

6.

Article 13
Funding
Public-service broadcasting shall be funded
through licence fees, income from television and
radio advertising and other sources of revenue.
The main source of income shall be the licence
fee. With the exception of ancillary products,
the provision of services and offers as part of its
remit in return for special payment shall not be
permitted. No income may be generated from
offering premium rate telephone services.
Article 14
Funding Requirements of
Public-Service Broadcasting
(1) The funding requirements of public-service
broadcasting shall be regularly reviewed and determined by the independent commission assessing the funding requirements of publicservice broadcasting (KEF), taking into account
27

Rundfunkfinanzierungsstaatsvertrag (RFinStV) of 26 August - 11 September 1996, last amended by the 16th
amendment to the Interstate Broadcasting Treaty –
www.landesrechtmv.de/jportal/portal/page/bsmvprod.psml?showdoccase=1
&doc.id=jlrRdFunkFinStVtrMVrahmen&doc.part=X&doc.origin=bs&st=lr

the respective shares of own productions,
commissioned productions and acquired
rights of use for acquired feature films and
acquired episodes of television series for
the offer for young audiences.
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the principles of efficiency and economy including the related potentials for rationalisation;
the review will be based on the funding requirements presented by the state broadcasting corporations forming the association of
public-service broadcasters in Germany (ARD),
the ZDF and Deutschlandradio.

The audit office which is competent for conducting the audit shall notify the respective director
general, the respective competent supervisory
bodies of the broadcasting corporation and the
management of the associated company as well
as the KEF of the result of the conducted audit
of a broadcasting corporation, the ZDF or
Deutschlandradio. It shall provide to the director
general of the respective broadcasting corporation and the management of the associated
companies an opportunity to comment on the
findings of the audit and shall take the comments into consideration. The competent audit
office shall notify the state parliaments and the
governments of the states responsible for the
broadcasting corporation as well as the KEF of
the final report to be drafted on the basis of the
result of the audit, and shall publish it. In so doing, the audit office must ensure that the competitiveness of the associated company audited
is not impacted and in particular that operating
and business secrets are kept confidential.

(2) The review and determination of the funding requirements shall be based in particular on
the following criteria:
1.

the continuation as competitive offers of
the existing broadcasting services as well
as the television services licensed by an
Interstate Treaty signed by all states (requirement based on existing services);

2.

new broadcasting services permitted under state law, participation in the opportunities offered by new broadcasting
technologies in terms of the production
and transmission of such services as well
as the possibility to provide new forms of
broadcasting (requirement based on new
developments);

Article 15
Admissible Product Placement

3.

general development of costs and, in particular, the development of costs in the
media sector;

In derogation from Article 7 (7), sentence 1,
product placement shall be admissible in
broadcasting

4.

the development in income from licence
fees, advertising and other sources of
revenue;

1. in cinematographic works, films and series,
sports programmes and light entertainment
programmes which are not produced by the
broadcasters itself or produced or
commissioned by an company affiliated to the
broadcaster, unless they are children's
programmes, or

5. the assets, interest yields and dedicated
utilization of surpluses resulting from the
total annual revenue of the state broadcasting corporations forming the ARD association, the ZDF or Deutschlandradio exceeding the overall expenditure incurred in
fulfilling their remits.

2. where there is no payment, but only the
provision of specific goods or services free of
charge such as production props and prices
with a view to their inclusion in a programme,
unless the programmes concerned are news
programmes, current affairs programmes,
advice
and
consumer
programmes,
programmes for children or religious
broadcasts.

(3) In reviewing and determining the funding
requirements a high degree of objectivity
should be achieved.
(4) The licence fee shall be determined by
means of an Interstate Treaty.

Light entertainment programmes shall exclude
in particular programmes which - alongside elements of entertainment - are of a predominantly
informative nature, are consumer programmes

Article 14a
Reporting of the Audit Offices
20

or advice programmes including elements of
entertainment.

(1) The state broadcasting corporations forming
the ARD association, the ZDF and Deutschlandradio shall be entitled to perform commercial activities. Commercial activities are activities
which involve services being offered also to third
parties in the competition, in particular advertising and sponsorship, exploitation activities, merchandising, productions for third parties and
leasing of transmitter facilities to third parties.
These activities may be conducted only at market conditions. The commercial activities must
be effected by legally independent subsidiaries.
In the event of a limited impact on the market, a
commercial activity may be effected by the
broadcasting corporation itself; for this case,
separate accounting shall be provided for. The
state broadcasting corporations forming the
ARD association, the ZDF and Deutschlandradio
must act in conformity with market conditions in
their relationships with their commercially active
subsidiaries and must comply with the respective conditions relating to commercial activities,
also in relation to their subsidiaries.

Article 16
Duration of Advertising, Sponsorship
(1) The total amount of advertising in the ARD
channel "Das Erste" and in the channel "Zweites
Deutsches Fernsehen" shall not exceed 20
minutes per working day on an annual average.
Broadcasting times including product placement
shall not be included in the permitted advertising
minutage. The subsequent utilisation of
advertising minutage not fully exploited must not
exceed 5 minutes per working day. Advertising
shall not be broadcast after 20.00 hours, nor on
Sundays or on national public holidays. Article 17
remains unaffected.
(2) There shall be no advertising in other
television services of the ARD and the ZDF or in
the regional television channels transmitted
nationally ("Dritte Fernsehprogramme”).
(3) The duration of spot advertising on
television within a one-hour period must not
exceed 20 per cent.

(2) The areas of activity must be approved by
the competent councils of the broadcasting corporations prior to commencement. The assessment shall comprise the following:

(4) References by the state broadcasting corporations made to their own services and programmes and ancillary products which are directly derived from said services and programmes, public service announcements broadcast free of charge including charity appeals and
mandatory references under law are not considered to be advertising.

1. the description of the type and scope of the
activity justifying that it is in conformity with
the conditions of the market (market conformity) including an assessment in accordance with the arm's length principle,
2. the comparison with offers of commercial
competitors,

(5) The states are entitled to permit the state
broadcasting corporations to broadcast an annual average of up to 90 minutes of radio advertising per working day; any difference in the
amount of advertising and the daily limits in duration existing in the states per 1 January 1987
may be retained.

3. provisions for separate accounting, and
4. provisions for effective supervision.
Article 16b
Shareholdings in Companies

(6) There shall be no sponsorship on television
after 20.00 hours as well as on Sundays and national public holidays; this shall not apply to
sponsorship of the transmission of major events
pursuant to Article 4 (2).

(1) The state broadcasting corporations forming
the ARD association, the ZDF and Deutschlandradio shall be permitted to take out direct
or indirect shareholdings in companies pursuing
a commercial or otherwise economic business
purpose provided that

Article 16a
Commercial Activities
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1. this is in pertinent connection to their legal
tasks,

on shareholdings. This report shall cover the following areas:

2. the company is constructed as a legal person, and

1. the presentation of all direct and indirect
shareholdings and their economic relevance
for the broadcasting corporation,

3. the statute or the articles of association of
the company provide for a supervisory
board or comparable body.

2. the separate presentation of the shareholdings involving commercial activities and evidence that the provisions of this Interstate
Treaty concerning commercial activities
have been fulfilled, and

The provisions pursuant to sentence 1 do not
have to be met if the shareholding is limited to
a temporary period only and serving direct
programming purposes.

3. the presentation of the control of the
shareholdings including any operations of
specific relevance.

(2) In the event of an investment in a company,
the broadcasting corporations are required to
secure the necessary influence upon the management of the company in an appropriate
manner, in particular, an appropriate presentation in supervisory bodies. The activities of the
corporations in the company must be reviewed
by an auditor, paying due regard to commercial
principles.

The report shall be submitted to the respective
competent audit offices and the state government exercising legal supervision.
(3) The competent audit offices controlling the
state broadcasting corporations forming the
ARD association, the ZDF and Deutschlandradio
shall audit the economic activities of such companies under private law in which the broadcasting corporations hold direct or indirect majority
shareholdings, also jointly with other corporations or public bodies, and whose articles of association or statute provide for such control by
the audit offices. The broadcasting corporations
are required to provide for the necessary provisions being included in the articles of association
or statute of the company.

(3) Paragraphs (1) and (2) shall apply accordingly to legal persons under private law which are
set up by the broadcasting corporations and
whose shares are held exclusively by the corporations.
(4) Paragraphs (1) and (2) shall apply accordingly to shareholdings of the broadcasting corporations in non-profit broadcasting ventures and
pension funds.

(4) In the event that several audit offices are
competent, they may entrust one of the audit
offices with the control.

Article 16c
Control of Shareholdings in Companies
(1) The state broadcasting corporations forming the ARD association, the ZDF and Deutschlandradio must establish an effective control
system regarding their shareholdings established pursuant to Article 16b. The Director
General ("Intendant") must notify the respective competent supervisory body of the broadcasting corporation at regular intervals of the
major operations of the associated companies,
in particular as regards their financial development.

Article 16d
Control of Commercial Activities
(1) The state broadcasting corporations forming
the ARD association, the ZDF and Deutschlandradio are further required to ensure that
over and above the general audit competences
of the audit offices for the majority shareholdings for companies within the meaning of Article
16c (3) commanding an audit by the competent
audit office, the associated companies appoint a
certified public accountant for the annual audit
with the agreement of the competent audit offices only. The broadcasting corporations are re-

(2) The Director General must present to the
respective supervisory body an annual report
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quired to ensure that the associated company
authorizes the accountant to audit the annual
accounts also regarding market conformity of
their commercial activities on the basis of additional questions to be stipulated by the respective competent audit offices and that it authorizes the accountant to submit the result of its
audit to the competent audit offices together
with the annual report. These questions shall
be specified by the audit office competent for
the audit and shall include in particular proof of
compliance with the provisions regarding
commercial activities as provided for in this Interstate Treaty. The broadcasting corporations
are required to ensure that the necessary provisions are included in the articles of association or the statute of the associated company.
The accountants shall certify the annual account of the associated company and shall provide a report to the competent audit offices also regarding the questions detailed in sentences 2 and 3. They shall notify the competent audit offices of the result and the annual report.
The competent audit offices shall evaluate the
audit and are entitled to take their own audit
measures concerning the respective associated
companies in each individual case. Additional
costs incurred for the additional audits shall be
borne by the respective associated companies.

Directives
The state broadcasting corporations forming the
ARD association and the ZDF shall enact directives
for the implementation of Articles 7, 7a, 8, 8a, 15
and 16. The directive relating to Article 8a shall in
particular specify in greater detail the conditions
for the participation of minors. For enacting said
directives, the state broadcasting corporations
forming the ARD association and the ZDF shall
consult with the state media authorities and shall
conduct a joint exchange of experiences with
regard to the implementation of these directives.
The directive relating to Article 7 (7) and Article 15
shall specify in detail under which conditions, in
which formats and to which extent free product
placement may take place, by which means the
independence of producers and editorial staff will
be safeguarded and by which means undue
prominence of the product will be avoided.
Sentences 1 to 4 shall apply accordingly for the
directives enacted by Deutschlandradio for the
implementation of Articles 7, 8a and 15.
Article 17
Changes to Advertising
The states may agree to change the total duration of advertising, the daily limits for advertising
and the restrictions regarding the transmission
of advertising to working days for public-service
broadcasting.

(2) In the event of commercial activities of limited relevance for the market pursuant to Article 16a (1) sentence 5, the broadcasting corporations are required upon request by the competent audit office to see to an appropriate
procedure pursuant to (1) sentences 1, 2, 3 and
5 to 8. If breaches of the provisions governing
market conformity are established during examinations of associated companies or the
broadcasting corporation itself, Article 14a shall
apply to the notification of the result.

Article 18
Exclusion of Teleshopping
There shall be no teleshopping, with the exception
of teleshopping spots, in public-service broadcasting.
Article 19
Remit of Provision

Article 16e
Liability for Associated Companies
Pursuing Commercial Activities

The state broadcasting corporations forming the
ARD association, the ZDF and Deutschlandradio
may fulfil their legal remit by using appropriate
routes of transmission. The selection of the
route of transmission shall be effected paying
due regard to the principles of efficiency and
economy. The analogue transmission of services
which have previously been exclusively transmitted in digital technology shall be prohibited.

The state broadcasting corporations forming
the ARD association, the ZDF and Deutschlandradio must not assume any liability for associated companies pursuing commercial activities.
Article 16f
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Article 19a
Publication of Complaints

1.

provided and transmitted in the local vicinity of a public event and at or around the
time the event is being held, or

The competent councils of the state broadcasting corporations forming the ARD association,
the ZDF and Deutschlandradio may require the
respective Director General to publish complaints issued by the councils because of a
breach of the legal provisions in the respective
service.

2.

offered to institutions provided the latter
use them for the same purposes, and further provided that the programmes can be
received only by them and their function is
associated with the tasks to be implemented in said institutions.

Provisions of state law under which licences for
programmes aimed at a limited number of housing units or for programmes in institutions restricted to one building or one building complex
remain unaffected.

Section III
Provisions for Commercial Broadcasting
Subsection 1
Principles

(4) The licence of a television broadcaster may be
refused or revoked if:

Article 20
Licensing
(1) Commercial broadcasters require a licence
for the purpose of providing broadcasting services. Notwithstanding the provisions of Articles 21 to 39a, the licensing of a provider of a
broadcasting service transmitted nationally
shall be governed by Article 20a; in all other respects, licensing shall be subject to state law.
The licence granted to a provider of services
transmitted nationally shall specify the category of the service (general or thematic channel).
(2) If and as far as an electronic information
and communications service is to be categorised as broadcasting, the provider of such a
service requires a licence. If the competent
state media authority determines that this is
the case, the provider, after being notified of
the determination, at its discretion, must submit a licence application without delay, or within three months provide the information and
communications service in such a manner that
the service cannot be categorised as broadcasting. Providers of electronic information and
communications services shall be entitled to
apply for confirmation by the competent state
media authority that a service would not raise
objections under broadcasting law.

1.

the service of the broadcaster is directed
entirely or to a significant extent at the
population of another state that has ratified
the European Convention on Transfrontier
Television, and

2.

the broadcaster has established himself in
the Federal Republic of Germany for the
purpose of circumventing the provisions of
the respective state, and

3.

the provisions of the respective state which
the broadcaster is intending to circumvent
are subject to the European Convention on
Transfrontier Television.

As an alternative to the refusal or revocation of
the licence it may also be amended by auxiliary
terms and conditions provided this is sufficient to
rule out the circumvention referred to in sentence
1.
Article 20a
Granting of Licences for
Providers of National Broadcasting Services
(1) A licence may only be granted to a natural or
legal person who

(3) State law may provide for a simplified licensing procedure if programmes are:
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1.

has unlimited legal capacity,

2.

has not lost the ability to serve in a public
capacity as a result of a legal ruling,

3.

has not waived the fundamental right of
free speech pursuant to Article 18 of the
German Constitution,

4.

is not banned as an association,

5.

has his seat of residence or seat in the Federal Republic of Germany, another Member
State of the European Union or another
state of the European Economic Area (EEA)
and can be pursued by court,

6.

Article 21
Principles for the Licensing Procedure
(1) The applicant shall provide all information
and documents required for the consideration
of his licence application.
(2) The obligation to provide information and
documents in particular relates to:
1.

a description of the direct and indirect interests in the applicant as defined in Article
28 and of the capital and voting rights in
the applicant and associated companies as
defined in the German Company Law;

2.

information about relatives as defined in
Article 15 of the Fiscal Code 29 among the
parties pursuant to no. 1. The same shall
apply to representatives of the person or
partnership or of the member of an body
of a legal entity;

3.

the articles of association and the statutory
provisions of the applicant;

4.

agreements existing among the parties
holding a direct or indirect interest in the
applicant within the meaning of Article 28
relating to the joint provision of broadcasting as well as to trustee relationships and
relationships that are significant pursuant
to Articles 26 and 28;

5.

a written statement of the applicant to the
effect that the documents and information
pursuant to nos. 1 to 4 have been provided
in full.

warrants that in providing broadcasting he
will respect the legal provisions and any
administrative acts passed thereon.

(2) The requirements pursuant to (1) nos. 1 to 3
and 6 must in the case of legal persons be fulfilled by the legal or statutory representatives. A
provider with the legal form of a public limited
company may be granted a licence only if the
statutes of the public limited company specify
that the shares may be issued only as registered
shares or non-voting shares.
(3) A licence must not be granted to legal persons of public law with the exception of churches
and universities, their legal representatives and
senior staff, nor to political parties and voter associations. The same shall apply for undertakings
which are related to those listed in sentence 1 as
associated companies within the meaning of Article 15 of the German Company Law28. Sentences 1 and 2 shall apply accordingly to foreign public or state institutions.
Article 20b
Radio in the internet

(3) In the event that a matter relating to events
which lie outside the scope of this Interstate
Treaty has some relevance for the licensing procedure, the applicant must provide an explanation and the necessary evidence. In so doing he
must exhaust all legal and actual possibilities.
The applicant may not claim that he is unable to
provide explanations or evidence if, in the circumstances, he could have made it possible for

Providers of radio services distributed exclusively in the internet do not require a licence.
Providers must notify the competent state media authority of the service. Article 20a shall
apply accordingly in all other respects.
Subsection 2
Procedural Provisions
28
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Aktiengesetz (AktG) in the version of 06 September
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himself to do so or could have acquired such a
possibility when devising the circumstances.
(4) The obligations pursuant to (1) to (3) shall
apply accordingly to natural persons and legal
entities or partnerships holding a direct or indirect interest in the applicant within the meaning of Article 28, or who represent an undertaking associated with the applicant, or who may
exercise influence on him in some other manner within the meaning of Articles 26 and 28.

hear the parties involved within the meaning of Article 13 of the Law of Administrative Proceedings 30, question witnesses and
experts or obtain written statements from
parties involved, experts and witnesses;

3.

consult documents and files;

4.

inspect evidence.

Persons other than the parties involved shall not
be called upon to provide information unless the
information provided by the latter does not clarify matters or is not likely to do so.

(5) In the event that those required to provide
information or to submit documents do not fulfil their obligations pursuant to (1) to (4) within
a period set by the competent state media authority, the licence application may be refused.

(2) Witnesses and experts must give oral statements or submit reports. The provisions of the
Code of Civil Procedure relating to the obligation
of witnesses to provide statements or of experts
to submit reports, the rejection of experts and
the questioning of members of the civil service
as witnesses or experts, shall apply accordingly.
Witnesses and experts shall receive compensation in accordance with the provisions of the
Court Payment and Reimbursement Act 31.

(6) Those obliged to provide information and to
submit documents during the licensing procedure must notify the competent state media
authority of any change in circumstances without delay which may have occurred since the
application was submitted or the licence was
issued. Paragraphs (1) to (5) apply accordingly.
Article 29 remains unaffected.

(3) In order to substantiate that the information
provided is complete and accurate, the competent state media authority may require those
obliged to provide information and to submit
documents pursuant to Article 21 (1) and (4) to
provide an affirmation. An affirmation shall be
required only if other means of establishing the
truth are not available, have been unsuccessful
or require a disproportionate amount of time
and effort.

(7) Notwithstanding any other notification requirements the broadcaster and the parties
holding a direct or indirect interest in the
broadcaster within the meaning of Article 28
are required to submit a statement to the
competent state media authority upon expiry
of the calendar year without delay, indicating
whether and to what extent any change has
occurred within that calendar year with regard
to relevant participating interests and facts necessitating attribution pursuant to Article 28.

(4) Those entrusted by the competent state media authority with performing the tasks pursuant
to Articles 26 to 34 may enter the business premises of the persons and partnerships referred to in
Article 21 (1), (3) and (4), during normal business
and working hours and may inspect and review
the documents mentioned in (5). The basic right
codified in Article 13 of the Constitution shall be
restricted to that extent.

Article 22
Information and Investigation Rights
(1) The competent state media authority may
carry out all investigations and obtain all
evidence required to perform its tasks pursuant
to Articles 26 to 34. It may make use of
evidence which, in exercising its due discretion,
it deems necessary to ascertain the facts. In
particular, it may:
1.

2.

30

Verwaltungsverfahrensgesetz (VwVfG) in the version of
25 May 1976, last amended 18 July 2016 - www.gesetzeim-internet.de/bundesrecht/vwvfg/gesamt.pdf
31
Justizvergütungs- und -entschädigungsgesetz (JVEG) of
05 May 2004, last amended 11 =ct0ber 2016 https://www.gesetze-iminternet.de/bundesrecht/jveg/gesamt.pdf
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counts including notes to the annual accounts as
well as a management report no later than the
end of the ninth month following the end of the
financial year in accordance with the provisions
of the Commercial Code applying to companies
limited by shares. Sentence 1 also applies accordingly to parties holding a direct interest in
the broadcaster pursuant to Article 28 (1) sentence 1 to whom the service provided by the
broadcaster is attributable, and to parties holding an indirect interest in the broadcaster to
whom the service pursuant to Article 28 (1) sentence 2 is attributable.

(5) The persons or partnerships referred to in
Article 21 (1), (3) and (4) shall submit records,
books, business papers and other documents
which may have a relevance with regard to the
application of Articles 26 to 34, give information and provide any assistance otherwise
required to carry out the measures pursuant to
(4) upon request. Steps hindering or impeding
those measures shall be avoided.
(6) Those obliged to provide information may
refuse to answer questions, the replies to
which would make them or one of the relatives
referred to in Article 383 (1) nos. 1 to 3 of the
Code of Civil Procedure liable to criminal prosecution or proceedings pursuant to the Administrative Offences Act 32.

(2) Within the same period the broadcaster shall
submit to the competent state media authority a
list of the programming sources for the period
covered by the report.

(7) Searches may only be conducted pursuant
to a warrant granted by the local court judge in
whose district the search is to be conducted. In
the event of any imminent danger, the persons
referred to in (4) may conduct the necessary
searches during business hours without a judicial warrant. A record shall be made at the time
and location of a search containing the reasons
for, the time and the location of the search and
its main result. In the event that no judicial
warrant has been issued, such record shall also
indicate the facts which led to the assumption
of imminent danger.

Article 24
Confidentiality
Data on the personal or material circumstances
of a natural person or legal entity, or a partnership, or operating or business secrets which are
entrusted to the state media authorities, their
bodies, employees or third persons acting on
their behalf within the framework of the execution of their tasks or which have become known
to them in some other way must not be disclosed without authorisation. As far as personal
data are processed, the data protection provisions of state law apply.

(8) The person having actual authority over the
premises to be searched may be present during
the search. In the event of his absence, his representative or another witness shall be called
in. The person having actual authority over the
searched premises or his representative must
upon request be provided with a copy of the
record specified in (7) sentence 3.

Subsection 3
Ensuring Plurality of Opinion
Article 25
Plurality of Opinion, Regional Windows
(1) The editorial content of commercial broadcasting shall convey plurality of opinion. The major political, ideological and social forces and
groups shall be granted adequate opportunity
for expression in the general channels; minority
views shall be taken into account. The possibility
to offer thematic channels remains unaffected.

Article 23
Duty of Public Disclosure
and other Submission Requirements
(1) Every broadcaster, regardless of his legal
form, shall prepare and publish annual ac-

(2) A single service must not exert a highly imbalanced influence on public opinion.
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sessment of its activities in television and in media-relevant related markets shows that the influence on the formation of opinion obtained as
a result of these activities corresponds to that of
an undertaking with a 30 per cent audience
share. In the calculation of the relevant audience
share pursuant to sentence 2, two percentage
points shall be deducted from the actual audience share if window services are included in
the general channel attributable to the undertaking with the highest audience share pursuant
to Article 25 (4). If at the same time broadcasting time is included for third parties in accordance with (5), a further three percentage points
shall be deducted from the actual audience
share.

(3) In the licensing procedure the state media
authority shall seek to ensure that interested
parties providing cultural contents are also able
to participate in the broadcaster. There is no
legal entitlement to participation.
(4) The two general channels transmitted nationally with the largest audience reach shall
incorporate window services providing up-todate, authentic presentations of the political,
economic, social and cultural life in the respective state at least in line with the scheduled and
regionally differentiated extent of the programme activities as per 1 July 2002 pursuant
to the respective state law. The main service
provider shall guarantee the editorial independence of the window service provider by its
organisation. The window service provider shall
be granted a separate licence. Window service
providers and main service providers should
not be related to one another in the form of affiliated undertakings pursuant to Article 28, unless independence is secured in other ways
through state provisions in force per 31 December 2009. Licences in place on 31 December
2009 shall remain unaffected. An extension shall
be admissible. The organisation of the window
services shall also comprise their funding by the
main service providers. The state media authorities shall coordinate the scheduling and
technical organisation of the window services,
taking into account the interests of the main
service providers affected.

(3) If an undertaking has acquired dominant
power of opinion with the services attributable
to it, no licence may be issued for further services attributable to this undertaking, nor may
the acquisition of further participating interests
in broadcasters attributable to it be confirmed
as being acceptable.
(4) If an undertaking has acquired dominant
power of opinion with the services attributable
to it, the state media authority shall, through the
Commission on Concentration in the Media 33
(KEK, Article 35 (2) sentence 1 no. 3), propose
the following measures to the undertaking:
1.

The undertaking may give up its participating interests in broadcasters attributable to it until the attributable audience
share of the undertaking falls below the
limit pursuant to (2) sentence 1, or

2.

it may, in the case specified in (2) sentence 2, limit its market position in media-relevant related markets or give up its
participating interests in broadcasters attributable to it until dominant power of
opinion pursuant to (2) sentence 2 no
longer prevails, or

3.

it may, with regard to service providers
attributable to it, take the measures with-

Article 26
Ensuring Plurality of Opinion on Television
(1) An undertaking (natural person or legal entity or partnership) may itself or through undertakings attributable to it provide an unlimited number of television services transmitted
nationally in the Federal Republic of Germany
unless this results in the undertaking acquiring
dominant power of opinion as specified in the
following provisions.
(2) If the services attributable to an undertaking reach an annual average audience share of
30 per cent of all viewers, dominant power of
opinion shall be assumed to be given. The same
applies for an audience share of 25 per cent if
the undertaking holds a dominant position in a
media-relevant related market or an overall as-
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in the meaning of Articles 30 to 32 in order to ensure plurality of opinion.
The KEK shall discuss the possible measures
with the undertaking with the objective of
reaching mutual agreement. If agreement cannot be reached or if the measures which the
undertaking and the KEK have mutually agreed
upon are not implemented within a reasonable
period, the state media authorities may, after
the KEK has established the facts, revoke the licences of as many of the services attributable
to the undertaking as may be required to ensure that the undertaking no longer exercises
dominant power of opinion. The KEK shall select the licences to be revoked, taking into account the specificities of each case. No compensation shall be granted for any financial loss
incurred as a result of the revocation of the licence.

horizontal interdependencies between
broadcasters in different areas of transmission, and

3.

international interdependencies in the
media sector.

The report should also comment on the application of Articles 26 to 32 and on any necessary
amendments to these provisions.
(7) The state media authorities shall publish an
annual list of services to be drawn up by the
KEK. The list of services shall include all services,
their broadcasters and parties with participating
interests.
Article 27
Establishing Audience Shares

(5) If a service provider reaches an annual average audience share of 10 per cent with a
general channel or an information-oriented
thematic channel, the service provider must allocate broadcasting time to independent third
parties as specified in Article 31 within six
months after this fact has been established and
after having been informed accordingly by the
state media authority. If a service provider
reaches an annual average audience share of
20 per cent with services attributable to him
without one of the general channels or information-oriented thematic channels reaching an
audience share of 10 per cent, the obligation
pursuant to 1 shall apply to the service provider
of the service attributable to the undertaking
with the highest audience share. If the service
provider does not implement the required
measures, the licence shall be revoked by the
competent state media authority after the facts
have been established by the KEK. Paragraph
(4) sentence 5 applies accordingly.

(1) The state media authorities shall establish
the audience share of each service through the
KEK, taking into account all German language
services broadcast by the public-service broadcasters and the services of commercial broadcasters which can be received nationally. Decisions shall be based on the average audience
share reached by the services to be included
during the preceding twelve months and prevailing at the time of the commencement of the
proceedings.
(2) Following a decision by the KEK, the state
media authorities shall commission an undertaking to determine the audience shares. The contract shall be awarded in accordance with the
principles of efficiency and economy. Audience
shares shall be established by means of representative surveys among viewers aged three
years and older, using generally accepted scientific methods. The state media authorities
should agree with the undertaking that the data
collected in establishing audience shares pursuant to (1) sentence 1 may also be used by third
parties on a contractual basis. In this case the
costs to the state media authorities shall be reduced accordingly.

(6) Every three years or upon the request of
the states, the state media authorities shall
jointly publish a KEK report on the development of concentration and on measures to ensure plurality of opinion in the commercial
broadcasting sector, taking into account:
1.

2.

(3) The broadcasters are required to assist in establishing the audience shares. In the event that
a broadcaster does not comply with this obligation, his licence may be revoked.

interdependencies between television
and media-relevant related markets;
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account existing family relationships. It shall apply the principles of commercial or fiscal law.

Article 28
Attribution of Services

Article 29
Changes in Participating Interests

(1) All services that an undertaking provides itself or that are provided by another undertaking in which it has a direct interest of 25 per
cent or more of the capital or voting rights shall
be attributed to this undertaking. Furthermore,
all services shall be attributed to it which are
provided by undertakings in which it has an indirect interest insofar as those undertakings
are affiliated undertakings within the meaning
of Article 15 of the German Company Law and
hold a share of 25 per cent or more of the capital or voting rights of a broadcaster. The affiliated undertakings within the meaning of sentences 1 and 2 shall be deemed to be a single
undertaking and their shares in the capital or
the voting rights shall be added up. If as a result
of an agreement or otherwise, several undertakings cooperate in such a manner that they
can jointly exert a dominant influence over an
undertaking holding an interest, each of them
shall be deemed to be a dominant undertaking.

The competent state media authority must be
notified in writing of any planned change in participating interests or other influences prior to
their implementation. Notifications shall be
made by the broadcaster and by parties holding
a direct or indirect interest in the broadcaster
within the meaning of Article 28. The competent
state media authority may confirm that no objections exist to such changes only if a licence
could still be issued under such changed conditions. If a planned change is implemented to
which confirmation pursuant to sentence 3 cannot be given, the licence shall be revoked. The
revocation procedure shall be governed by state
law. For minor interests in public limited companies the KEK may issue directives detailing exemptions concerning the obligation to report
changes.
Article 30
Measures Ensuring Plurality

(2) An interest pursuant to (1) also exists if an
undertaking is able either by itself or together
with others to exert a comparable influence on
a broadcaster. Furthermore, a comparable influence exists if an undertaking or an undertaking already attributable to it for other reasons
pursuant to (1) or (2) sentence 1:
1.

2.

As far as the aforementioned provisions aim at
measures ensuring plurality concerning a broadcaster or undertaking, such measures shall include:

regularly provides programming for a significant proportion of the broadcasting
time of a broadcaster;
by virtue of contractual agreements, stipulations in the statutory provisions and in
the articles of association or in any other
manner holds a position which makes the
fundamental decisions of a broadcaster
concerning the design, acquisition and
production of programming subject to its
approval.

1.

granting broadcasting time to independent
third parties (Article 31),

2.

establishing a programme advisory council
(Article 32).
Article 31
Broadcasting Time
for Independent Third Parties

(1) A window service which is broadcast on the
basis of the requirement to provide broadcasting time pursuant to the above provisions must,
while respecting the programming autonomy of
the main broadcaster, make a further contribution to the plurality in the programming of the
latter, in particular in the areas of culture, education and information. The window service
must be designed independently of the main
service.

(3) The attribution pursuant to (1) and (2) shall
also include undertakings established outside
the scope of this Interstate Treaty.
(4) The analysis and assessment of comparable
influences on a broadcaster shall also take into
30

posals which it shall discuss with the main service provider for the purpose of reaching mutual
agreement concerning the selection. If agreement cannot be reached, the competent state
media authority shall select from the proposals
the applicant whose service can be expected to
offer the greatest contribution to plurality in the
service of the main service provider, and shall
grant the licence to this service. If there are
three or fewer applications, the competent state
media authority shall take the decision directly.

(2) The duration of the window service shall be
at least 260 minutes per week, of which at least
75 minutes shall be broadcast between 19.00
hours and 23.30 hours. Regional window services
with a maximum of 150 minutes in duration shall
be calculated with a maximum of 80 minutes per
week towards the transmission time for third
parties outside the transmission time specified in
sentence 1 for the weekly broadcasting time; in
the case of less than 150 minutes broadcasting
time for the regional window service per week,
the duration of 80 minutes to be calculated as
transmission time for third parties time shall be
reduced accordingly. Regional window services
may be taken into account for the weekly transmission time only if they are provided with editorial independence and jointly reach at least 50
per cent of television households in national
transmission. In the course of digitisation of the
routes of transmission a lower level of coverage
is acceptable.

(5) Once an applicant for the window service has
been selected pursuant to (4), the main service
provider and the applicant shall conclude an
agreement on the transmission of the window
service as part of the main service. Such an
agreement shall comprise, in particular, the obligation of the main service provider to provide
for sufficient funding for the window service
provider. The agreement shall further provide
for termination being possible during the term
of the licence pursuant to (6) only in the event
of serious breaches of the agreement or for another important reason subject to six months'
notice.

(3) The window service provider pursuant to (1)
must not be legally dependent upon the main
service provider. Within the meaning of sentence 1, legal dependence shall be assumed if
the main service provider and the window service provider pursuant to Article 28 can be attributed to the same undertaking.

(6) On the basis of an agreement with appropriate conditions pursuant to (5) the competent
state media authority shall grant a licence to the
window service provider. The main obligations
resulting from the agreement pursuant to (5)
shall be included as an integral part in the licences of the main service provider and the
window service provider respectively. No compensation shall be granted for any losses incurred as a result of the partial revocation of the
licence of the main service provider. The licence
for the window service provider shall be granted
for a period of five years; it shall expire when the
licence of the main service provider expires, is
not renewed or not granted again.

(4) If the main service provider is obliged to
provide broadcasting time for independent
third parties, the competent state media authority shall, after discussion with the main service provider, invite applications for a licence
for the window service. The competent state
media authority shall analyse whether the applications received conform to the provisions of
this Interstate Treaty as well as to other provisions of state law, and shall inform the main
service provider about the applications which
qualify for a licence. It shall discuss the applications with the main service provider for the
purpose of reaching agreement on the applicant to be selected. If agreement cannot be
reached and the competent state media authority has received more than three applications which qualify for a licence, the main service provider shall submit three proposals to
the competent state media authority. The
competent state media authority may, in the
interest of plurality, add up to two further pro-

Article 32
Programme Advisory Council
(1) The programme advisory council must advise
those responsible for programming, the management of the broadcaster and the partners or
shareholders on how programming is to be designed. With its proposals and suggestions, the
programme advisory council should contribute
to ensuring plurality of opinion and programme
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diversity (Article 25). When setting up a programme advisory council the broadcaster must
ensure effective influence on programming for
the programme advisory council by means of
an agreement or statute.

such consent requiring a majority of 75 per cent
of the votes cast. The broadcaster shall notify the
competent state media authority of the result of
the deliberations by the programme advisory
council or the decision pursuant to sentence 2.

(2) The members of the programme advisory
council shall be appointed by the broadcaster.
As members of the different groups of society
they must as a whole ensure that the major
views of society are represented.

(6) If a programme advisory council is set up for
a broadcaster which is an undertaking managed
by a sole trader, paragraphs (4) and (5) shall apply on condition that the programme advisory
council may refer the issue for decision to the
competent state media authority in place of the
partners’ or shareholders’ meeting or the body
supervising the management.

(3) The programme advisory council shall be informed by the management of all matters concerning programming. It shall be consulted on
any major changes in the structure, content
and scheduling of a service as well as regarding
any programme-related hearings conducted by
the competent state media authority, and in
the event of programme complaints.

Article 33
Directives
The state media authorities shall issue joint directives further specifying Articles 25, 31 and 32.
The directives relating to Article 32 shall, in particular, detail the appointment of the members
and the composition of the programme advisory
council.

(4) For the purpose of performing its tasks, the
programme advisory council may require information from the management and may make
complaints to the management regarding programming or individual broadcasts. The management must comment on enquiries and complaints within a reasonable period. If in the opinion of the programme advisory council it does
not take sufficient account of the enquiries and
complaints, the programme advisory council may
require a decision on this issue to be taken by
the body supervising the management or, if no
such supervisory body exists, by the partners’ or
shareholders’ meeting. The requirement by the
programme advisory council may only be rejected by the partners’ or shareholders’ meeting or
by the members of the body supervising the
management with a majority of 75 per cent of
the votes cast.

Article 34
Transitional Provision
Prior to the audience shares being established
pursuant to Article 27 for the first time, the existing data on audience shares shall form the basis
for the assessment whether plurality of opinion is
ensured in the context of the provision of national
television services. Broadcasters are required to
make their audience share data available to the
KEK upon request. The state media authorities
must, by applying rules of administrative procedure while respecting the interests of the parties
concerned, ensure that measures taken pursuant
to this Interstate Treaty which are based on the
data pursuant to sentence 1 can be adapted without delay to the factual and legal situation resulting from audience shares being established pursuant to Article 27 for the first time.

(5) In the event of changes in the structure, content or scheduling of a service or in the event of
a decision on programme complaints, the approval of the programme advisory council shall
be obtained prior to the decision being taken by
the management. If such approval is withheld or
if no comment on the matter can be obtained
within an reasonable period, the management
may introduce the measure in question only with
the consent of the body supervising the management or, if no such supervisory body exists, of
the partners’ or shareholders’ meeting, with

Subsection 4
Organisation of Media Supervision,
Funding
Article 35
Organisation
32

(1) The tasks pursuant to Article 36 shall be the
responsibility of the competent state media authority. It shall take the respective decisions
pursuant to the provisions of this Interstate
Treaty.

1. six experts specialised in broadcasting law and
in commercial law, three of whom must have
the qualification for judgeship, and
2. six legal representatives of the state media
authority appointed pursuant to state law.

(2) The tasks pursuant to (1) and in accordance
with the provisions of the Interstate Treaty on
the Protection of Minors 34 shall be fulfilled by
the following bodies:

The members of the KEK pursuant to sentence 1
no. 1, and two substitute members for the event
that a member is unable to attend shall be appointed unanimously by the Prime Ministers of
the states for a term of office of five years. The
following persons may not be members pursuant
to sentence 2: members and employees of institutions of the European Union, the federal and state
constitutional organs, members of the governing
bodies and employees of the state broadcasting
corporations forming the ARD association, the
ZDF, Deutschlandradio, the European cultural television channel ARTE, the state media authorities
and commercial broadcasters and platform operators as well as employees of undertakings which
have a direct or indirect interest in them within
the meaning of Article 28. If a member of the KEK
appointed pursuant to sentence 2 resigns, the
Prime Ministers of the states shall unanimously
appoint a substitute member or another expert
as a member for the remainder of the term of
office; the same applies if a substitute member
resigns. The members pursuant to sentence 2
shall receive adequate remuneration for their
function and reimbursement of their necessary
expenses. The state holding the chair of the
Broadcasting Commission 35 shall conclude the
contracts with the experts. The chairperson of
the KEK and the deputy chairperson shall be
elected from the group of members pursuant to
sentence 1 no. 1. The six representatives of the
state media authorities and two deputy members for the event of a member being unable to
attend shall be elected by the state media authorities for the duration of the term of office of
the KEK.

1. the Commission on Licensing and Supervision ("Kommission für Zulassung und
Aufsicht - ZAK"),
2. the Conference of Chairpersons of the Decision-Taking
Councils
("Gremienvorsitzendenkonferenz - GVK"),
3. the Commission on Concentration in the
Media ("Kommission zur Ermittlung der
Konzentration im Medienbereich - KEK"),
and
4. the Commission for the Protection of Minors in the Media ("Kommission für Jugendmedienschutz - KJM").
They shall serve the respective competent
state media authority in fulfilling its tasks pursuant to Article 36.
(3) The state media authorities shall each delegate the legal representative under state law to
the ZAK; for the event that he is unable to attend, he may be represented by his permanent
deputy. The members of the ZAK shall perform
their functions free of charge.
(4) The GVK consists of the respective chairpersons of the plural decision-taking bodies of each
of the state media authorities; for the event that
a chairperson is unable to attend, he may be represented by the deputy chairperson. The members of the GVK shall perform their functions free
of charge.

(6) A representative of the state media authorities must not simultaneously be a member of

(5) The KEK consists of
34

Staatsvertrag über den Schutz der Menschenwürde und
den Jugendschutz in Rundfunk und Telemedien (JMStV) of
10 - 27 September 2002, last amended by the 19th Interstate Broadcasting Treaty, in force since 01 October 2016
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the KEK and the KJM; substitute membership or
deputy membership shall be permitted.

Article 36
Competences, Remit

(7) The state media authorities shall set up a
joint management office for the bodies pursuant to paragraph (2); this notwithstanding, the
management offices of the KJM in Erfurt and of
the KEK in Potsdam respectively shall remain in
operation until 31 August 2013.

(1) For the cases governed by (2) sentence 1
nos. 1, 3, 4 and 8, the competent state media
authority shall be the authority which receives
the respective application or the notification. If
more than one authority is the competent authority pursuant to sentence 1, the decision shall
be taken by the state media authority which
dealt with the matter first. For the cases governed by (2) sentence 1 nos. 5 to 7 and 9 as well
as for the cases of withdrawal or revocation of
the licence or the designation, the competent
state media authority shall be the authority
which granted the licence to the broadcaster, effected the designation or received the notification.

(8) In fulfilling their tasks pursuant this Interstate Treaty, the members of the ZAK, the GVK
and the KEK shall not be bound by instructions.
For the members of the ZAK and the GVK, Article 24 shall apply accordingly. The obligation to
maintain secrecy shall also apply in the relationship of the members of the bodies pursuant to (2) with other bodies of the state media
authorities.

(2) The ZAK shall have the competence for the
following tasks:

(9) The bodies pursuant to (2) shall take their
decisions with the majority of their legal members. Concerning decisions of the KEK, in the
event of equality of votes cast, the chairperson,
and in case of his unavailability, the vote of the
deputy chairperson shall have the decisive
vote. The reasons for the decisions taken shall
be given. The reasons shall include the major
factual and legal grounds. The decisions shall
be binding upon the other bodies of the competent state media authority. The competent
state media authority shall implement the decisions within the periods set by the bodies pursuant to (2) sentence 1.

1. licensing, withdrawing or revoking the licence of national service providers pursuant
to Articles 20a, 38 (3) no. 1 and (4) no. 1 as
well as the notification of radio services in
the internet pursuant to Article 20b, sentence 2;
2. performing the tasks pursuant to Article 51
(3) sentence 1 nos. 1 and 3;
3. designating transmission capacities required
for the provision of contents or services distributed nationally and their withdrawal or
revocation pursuant to Articles 51a and 38
(3) no. 2 and (4) no. 2 insofar as the GVK is
not competent pursuant to (3);

(10) The state media authorities shall provide
the bodies pursuant to (2) with the necessary
human and material resources. The bodies shall
each prepare a budget based on the principles
of efficiency and economy. The costs for the
bodies pursuant to (2) shall be covered from
the funds allocated to the state media authorities pursuant to Article 10 of the Interstate
Treaty on Broadcasting Funding. The details
shall be governed by concurrent statutes of the
state media authorities.

4.

the notification of platform operations pursuant to Article 52;

5. supervising platform operations pursuant to
Article 51b (1) and (2) as well as Articles 52a
to f insofar as the GVK is not competent
pursuant to (3);

(11) The competent state media authorities
shall levy an adequate proportion of the costs
on those involved in the procedure. The details
shall be governed by concurrent statutes of the
state media authorities.

6. establishing whether the requirements for
regional window services pursuant to Article
25 (4) sentence 1 and for broadcasting time
for third parties pursuant to Article 31 (2)
sentence 4 exist;
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and licensing of providers pursuant to sentence 1,
the KEK shall be consulted.

7. supervisory measures concerning national
commercial broadcasters insofar as the KEK
is not competent pursuant to (4);

(6) Article 47 (3) sentence 1 remains unaffected.

8. deciding on the licensing requirement pursuant to Article 20 (2); the ZAK shall take
these decisions unanimously;

Article 37
Licensing Procedures, Designation

9. dealing with notifications pursuant to Article 38 (1).

(1) Upon receipt of an application pursuant to
Article 36 (2) nos. 1, 3, 4, 8 or 9, the legal representative of the competent state media authority shall present the application as well as the existing documentation to the ZAK and, for the
cases governed by Article 36 (2) no. 1, in addition to the KEK without delay.

For the tasks pursuant to sentence 1 no. 7, the
ZAK may set up examining committees. The examining committees shall decide each case
unanimously in place of the ZAK. At the beginning of the term of office of the ZAK, the ZAK
shall determine the distribution of procedures.
The details shall be specified in the rules of procedure of the ZAK.

(2) In the event that not all applications can be
approved pursuant to Article 36 (2) no. 3, the
decision shall be taken by the GVK.

(3) The GVK shall have the competence for the
selection decisions regarding the designation of
transmission capacities pursuant to Article 51a
(4) and for the decision concerning the allocation
of platform capacities pursuant to Article 52b (4)
sentences 4 and 6. The ZAK shall inform the GVK
continually about its activities. It shall incorporate the GVK regarding matters of principle, in
particular concerning the drafting of statutes and
directives.

(3) Paragraph (1) above shall apply accordingly
to the assessment of issues which relate to ensuring plurality of opinion by the KEK within the
framework of its competence regarding issues
other than the licensing of a national commercial broadcaster.
(4) The commissions pursuant to Article 35 (2)
shall be entitled to resort to the procedural provisions pursuant to Articles 21 and 22.

(4) The KEK shall have the competence for the final assessment of issues relating to securing plurality of opinion in connection with the provision
of national television services. Within the framework of sentence 1, it shall, in particular, have
the competence for assessing issues arising in
connection with decisions relating to a licence
being granted or amended, changes of the
shareholder structures being confirmed as unproblematic, and regarding measures pursuant
to Article 26 (4). The KEK shall establish the audience shares attributable to each undertaking.

(5) If appeals are lodged against a decision pursuant to Articles 35 and 36, no advance procedure pursuant to Article 68 (1) of the Rules of
the Administrative Courts 36 will take place.
Article 38
Notification, Supervision,
Withdrawal, Revocation
(1) Every state media authority may notify to the
competent state media authority that a national
service violates the other provisions of this Interstate Treaty. The competent state media authority is obliged to deal with the notification
through the ZAK.

(5) The selection and licensing of regional window services pursuant to Article 25 (4) and of
providers of television windows pursuant to Article 31 (4) as well as the supervision of these services shall be the task of the competent body of
the competent state media authority which has
the competence for the licensing of offers which
are not transmitted nationally. For the selection

(2) If the competent state media authority finds
that a provider has violated the provisions of this
36

Verwaltungsgerichtordnung (VWGO) of 21 January 1960,
last amended 13 October 2016 - https://www.gesetze-iminternet.de/bundesrecht/vwgo/gesamt.pdf
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down in Article 51a (4) and no remedial
action is taken within the period specified by the competent state media authority, or

Interstate Treaty, it shall take the measures required. Measures include in particular admonition, prohibition, withdrawal and revocation.
The provisions of the Interstate Treaty on the
Protection of Minors remain unaffected.

b) the offer is not provided or continued
within the period specified for the duration specified for reasons for which the
provider is responsible.

(3) The licence granted pursuant to Article 20a
or the designation effected pursuant to Article
51a shall each be withdrawn if

(5) The provider shall not receive any compensation for financial losses incurred as a result of
the withdrawal or revocation pursuant to (3) or
(4). In all other respects, the Law of Administrative Proceedings of the state of residence of the
respective competent state media authority
shall apply concerning the withdrawal and the
revocation.

1. a licensing requirement pursuant to Article
20a (1) or (2) was not fulfilled or a licensing
restriction pursuant to Article 20a (3) was
not considered when the licence was
granted, or
2. during designation, the provisions in accordance with Article 51a (4) were not taken into consideration when the designation
was effected,

Article 39
Scope of Application

and within a period specified by the competent
state media authority no remedial action has
been taken.

Articles 20a to 38 shall apply to national services
only. No deviation under state law shall be permitted. Articles 20, 20a, 21 (1), 24 and 35 to 38
and 39a shall also apply to teleshopping channels. The decisions of the KEK shall form the basis for the designation of transmission capacities
pursuant to this Interstate Treaty as well as for
the decision on the designation of transmission
capacities under state law by the competent
state media authority.

(4) The licence and the allocation shall each be
revoked if
1. in the case of the licence
a) a licensing requirement pursuant to Article 20a (1) or (2) subsequently no
longer applies or a licensing restriction
pursuant to Article 20a (3) arises and
within the adequate period specified
by the competent state media authority no remedial action is taken, or

Article 39a
Cooperation
(1) In fulfilling their tasks the state media authorities shall cooperate with the Regulatory Authority for Telecommunications 37 and with the
Federal Cartel Office 38. Upon enquiry of the
Regulatory Authority for Telecommunications or
of the Federal Cartel Office, the state media authorities shall provide findings which are required for the latter fulfilling their tasks.

b) the broadcaster has repeatedly and seriously violated its obligations under
this Interstate Treaty or under the Interstate Treaty on the Protection of
Minors and has not complied with the
instructions of the competent state
media authority within the period
specified by it,

(2) Paragraph (1) shall apply accordingly for
state cartel authorities.

2. in the case of the designation

37

Regulierungsbehörde für Telekommunikation und Post
(RegTP) http://www.bundesnetzagentur.de/enid/8d854e2aaea3db
d7b2b0128d696de0f0,0/xn.html
38
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a) changes of the offer have subsequently
occurred for which the provider is responsible, according to which the offer
no longer meets the requirements laid
36

a non-discriminatory society. The general provisions of law and the legal provisions protecting
personal dignity must be complied with.

Article 40
Funding of Special Tasks

(2) The broadcasting services should contribute
to presenting the plurality in German-language
regions and in Europe by providing an appropriate share of information, culture and education
contents; the possibility of offering thematic
channels remains unaffected.

(1) The share specified in Article 10 of the Interstate Treaty on Broadcasting Funding may
be used for funding the following tasks:
1.

2.

licensing and supervisory tasks of the
state media authorities including the necessary planning and, in particular, preliminary technical work;

(3) Paragraphs (1) to (2) apply to services transmitted nationally only.

promoting public access channels.

Article 42
Broadcasting Time for Third Parties

On the basis of special authorisations granted
by the state legislator, funds from the share
pursuant to sentence 1 may also be used to
promote the technical infrastructure required
under state law to supply the state and to promote projects for innovative broadcasting
technology until 31 December 2020. The funding of projects for innovative broadcasting
technology should be restricted in duration. On
the basis of a special authorisation granted by
the state legislator, non-commercial forms of
local and regional broadcasting and projects for
promoting media literacy may receive financial
support from the share pursuant to sentence 1.

(1) The Protestant Churches, the Catholic Church
and the Jewish Communities shall, upon request, be granted appropriate time for broadcasting religious programmes; the broadcasters
may request reimbursement of their costs.
(2) Political parties participating in elections to the
German Parliament39 shall, subject to reimbursement of costs, be granted appropriate broadcasting time if an election list of a party has been accepted for said party in at least one state. Furthermore, parties or other political associations
participating in the elections of representatives of
the Federal Republic of Germany to the European
Parliament are entitled to appropriate broadcasting time if one electoral proposal has been accepted at least, subject to reimbursement of
costs.

(2) The right of the state legislator to allocate
to the state media authority only part of the
share pursuant to (1) remains unaffected.
(3) As far as the share pursuant to (1) is not
made use of, the respective state broadcasting
corporations shall be entitled to it. An appropriation by state law shall be permitted.

(3) Paragraphs (1) and (2) apply to services
transmitted nationally only.

Subsection 5
Programming Principles,
Broadcasting Time for Third Parties

Subsection 6
Funding, Advertising, Teleshopping
Article 43
Funding

Article 41
Programming Principles

Commercial broadcasters may fund their broadcasting services through advertising and
teleshopping revenues, through other income,
in particular fees payable by users (subscriptions
or individual fees), as well as from their own

(1) The broadcasting services are bound by the
constitutional order. They must respect human
dignity as well as the moral, religious and ideological beliefs of others. They should promote
social cohesion in unified Germany and international understanding and should work towards

39
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means. Commercial broadcasters must not be
funded by licence fee revenue. Article 40 remains unaffected.

(3) Paragraphs (1) and (2) as well as Article 7a
shall not apply to channels exclusively devoted
to advertising.

Article 44
Admissible Product Placement

Article 45a
Teleshopping Windows
and Self-Promotion Channels

In derogation from Article 7 (7), sentence 1,
product placement shall be admissible in
broadcasting

(1) Windows devoted to teleshopping which are
transmitted in a service not exclusively devoted
to teleshopping shall be of a minimum uninterrupted duration of 15 minutes. They shall be
clearly identified as teleshopping windows by
optical and acoustic means.

1. in cinematographic works, films and series,
sports programmes and light entertainment programmes unless they are children's programmes, or

(2) Articles 7 and 8 shall apply accordingly to
self-promotion channels. Articles 7a and 45 shall
not apply to self-promotion channels.

2. where there is no payment, but only the
provision of specific goods or services free
of charge such as production props and
prices, with a view to their inclusion in a
programme, unless the programmes concerned are news programmes, current affairs programmes, advice and consumer
programmes, programmes for children or
religious broadcasts.

Article 46
Directives
The state media authorities shall issue joint
statutes
or
directives
governing
the
implementation of Articles 7, 7a, 8, 8a, 44, 45
and 45a; the statute or directive governing
Article 8a shall in particular specify the
prosecution of violations and the conditions for
the participation of minors. In enacting said
directives, they shall consult with the state
broadcasting corporations forming the ARD
association and the ZDF and shall conduct a joint
exchange of experiences with regard to the
implementation of these directives.

Light entertainment programmes shall exclude in
particular programmes which - alongside elements of entertainment - are of a predominantly
informative nature, are consumer programmes
or advice programmes including elements of entertainment as well as programmes in regional
window services and window services pursuant
to Article 31.
Article 45
Duration of Television Advertising

Article 46a
Exemptions for Regional and
Local Television Broadcasters

(1) The proportion of television advertising
spots and teleshopping spots within one hour
shall not exceed 20 per cent. Sentence 1 shall
not apply to product placements and sponsorship announcements.

For regional and local television services
provisions under state law may differ from Article
7 (4) sentence 2, Article 7a (3) and Article 45 (1).

(2) Announcements made by the broadcaster
in connection with its own services and programmes and ancillary products directly derived from said services and programmes, public service announcements and charity appeals
broadcast free of charge as well statutory references are not considered to be advertising.

Subsection 7
Data Protection
Article 47
Data Protection
(1) Insofar as personal data are collected, processed or used in the provision and transmission
of broadcasting services under this Interstate
38

Appeals to the Federal Administrative Court 41 in
a judicial proceeding may also be made on the
grounds that the judgement being challenged is
based on a violation of the provisions of this Interstate Treaty.

Treaty, the provisions of the section of the Telemedia Act 40 governing data protection shall
apply accordingly in the respective amendment
in force.
(2) Insofar as a broadcaster processes personal
data for his own journalistic or editorial purposes only and the person concerned is thus
negatively affected in his interests meriting
protection, he may demand information on the
underlying data stored about his person. The
information may be denied following consideration of the party’s interests meriting protection, if its provision would prejudice the journalistic task of the broadcaster by exploring the
information gathered or if the data would allow
conclusions on

Article 49
Administrative Offences
(1) A commercial broadcaster providing a service
transmitted nationally commits an administrative offence if he, either intentionally or through
negligence:
1. in breach of Article 4 (1) or (3) transmits major events in encrypted form and against
special payment;

1. persons who were involved in the preparation, production or transmission, or

2. in breach of Article 7 (3) sentence 2 uses
subliminal techniques in advertising or
teleshopping;

2. the person of the sender or of the guarantor of contributions, documentation and
communications for the editorial section.

3.

The affected party may demand the correction
of incorrect data or the addition of its own
statement of appropriate length.
(3) The competence for supervision of compliance with (1) and (2) is governed by state law.
The retrieval of offers or access to offers within
the framework of supervision shall be free of
charge. Broadcasters must ensure this. The
broadcaster must not block offers against ondemand retrieval by or access for the competent supervisory authority.

in breach of Article 7 (3) sentence 3 fails to
identify advertising and teleshopping in a
manner appropriate to the media by optical
or acoustic means or fails to spatially separate same from other parts of a programme;

4. in breach of Article 7 (4) uses part of the
broadcast image for advertising without
clearly separating the advertising from the
other parts of the programme by optical
means and without identifying it as such;
5. in breach of Article 7 (5) sentence 2 fails to
identify an infomercial;

(4) Paragraphs (1) to (3) shall also apply to
teleshopping channels.

6. in breach of Article 7 (6) sentence 1 inserts
virtual advertising in programmes or in
teleshopping;

Section IV
Appeal, Administrative Offences

7. in breach of Article 7 (7) sentence 1 engages
in surreptitious advertising, thematic placements or similar practices;

Article 48
Appeal to the Federal Administrative Court
41
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21. in breach of Article 45 (1) exceeds the permitted advertising duration;

8. in breach of Article 7 (8) sentence 1 engages in product placement as far as this is not
admissible pursuant to Article 44;

22. in breach of Article 45a (1) sentence 1
transmits teleshopping windows which do
not have a minimum uninterrupted duration
of 15 minutes or in breach of Article 45a (1)
sentence 2 transmits teleshopping windows
which are not clearly identified as such by
optical and acoustic means;

9. in breach of Article 7 (7) sentences 3 or 4
fails to clearly identify product placement
as such;
10. in breach of Article 7 (9) transmits advertising or teleshopping of a political, ideological or religious nature;

23. in breach of Article 47 (1) in conjunction
with Article 12 (3) of the Telemedia Act
makes the use of broadcasting dependent
on the consent of the user to his data being
processed for other purposes;

11. in breach of Article 7a (1) interrupts the
transmission of religious broadcasts or
children's programmes by advertising or
teleshopping spots;

24. in breach of Article 47 (1) in conjunction
with Article 13 (1) sentence 1 or 2 of the
Telemedia Act fails to inform the user or informs the user incorrectly, incompletely or
not in good time;

12. in breach of the conditions laid down in Article 7a (3) interrupts programmes by advertising or teleshopping;
13. in breach of Article 8 (1) sentence 1 fails to
identify the sponsor at the beginning or at
the end of the sponsored programme;

25. in breach of Article 47 (1) in conjunction
with Article 13 (2) or (4) sentence 1 nos. 1 to
5 of the Telemedia Act fails to comply with
or to fully comply with the obligation specified therein regarding data protection;

14. in accordance with Article 8 (3) to (6)
transmits illegally sponsored programmes;
15. in breach of Article 9 (1) sentence 2 fails to
provide obligatory information;

26. in breach of Article 47 (1) in conjunction
with Article 14 (1) or Article 15 (1) or (8),
sentence 1 or 2 of the Telemedia Act processes personal data;

16. in breach of Article 9b (2) fails to make accessible the information specified therein
in an easy, direct and permanent manner;

27. in breach of Article 47 (1) in conjunction
with Article 15 (3) sentence 3 of the Telemedia Act combines a user profile with data
on the bearer of the pseudonym;

17. in breach of Article 20 (1) sentence 1 or (2)
sentence 1 provides broadcasting services
without a licence;

28. in breach of Article 47 (3) sentence 4 blocks
offers against being retrieved or accessed by
the competent supervisory authority.

18. in breach of Article 20b sentences 1 and 2
provides radio services exclusively in the internet without notifying or fully notifying
the competent state media authority;

A broadcaster also commits an administrative offence if he

19. in breach of Article 23 (2) fails to submit
the list of programming sources to the
competent state media authority within
the specified period;

1. in breach of Article 21 (6) fails to immediately
notify the competent state media authority of
any major change of his circumstances following application for or having been granted a licence;

20. in breach of Article 34 sentence 2 fails to
make available data on audience shares
available to it to the KEK upon request;
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10. in breach of Article 52c (1) sentence 2 unduly
impedes the transmission of the services of
providers of broadcasting or comparable
telemedia services including electronic
programme guides or treats said providers
differently in relation to other providers
without justifiable cause by using a
conditional access system or a system
pursuant to Article 52c (1) sentence 2 no. 3 or
through application programming interfaces
or by imposing other technical requirements
concerning Article 52c (1) sentence 2 nos. 1 to
3 in relation to manufacturers of digital
broadcast reception equipment,
in breach of Article 52c (2) sentence 1 or 2
fails to notify without delay the use or
alteration of a conditional access system or a
system pursuant to Article 52c (1) sentence 2
no. 3 or an application programming interface
or the fees thereof,
in breach of Article 52c (2) sentence 3 fails to
present the necessary information to the
competent state media authority upon
request;

2. in breach of Article 21 (7) fails to notify the
competent state media authority without
delay after the end of a calendar year if and
to what extent there has been a change during that calendar year regarding interests in
the undertaking and the terms of attribution;
3. in breach of Article 23 (1) fails to prepare
and publish the annual statement of accounts with annex and a management report within the period specified;
4. in breach of Article 29 sentence 1 fails to notify any planned changes;
5. violates a statute pursuant to Article 46
sentence 1 in conjunction with Article 8a
insofar as the statute refers to this provision
for administrative fines concerning a specific
offence;
6. in breach of Article 51b (2) sentence 1 or 3
fails to notify the retransmission of television
services in good time or in full and the
notification was not effected by the platform
provider;

11. in breach of Article 52d sentence 1 unduly
impedes providers of services or comparable telemedia through the structure of his
fees or tariffs or without justifiable cause
treats them differently in relation to comparable providers,
or
in breach of Article 52d sentence 3 does not
publish or fully lay open fees or tariffs for offers according to Article 52b (1) sentence 1
or (2) sentence 2;

7. in breach of Article 52 (3) sentence 1 or 2
fails to notify the operation of a platform for
broadcasting and comparable telemedia
services completely, in good time or in full;
8. in breach of Article 52a (3) sentences 1 and 2
without the agreement of the respective
broadcaster alters the content or technical
characteristics of its service or comparable
telemedia
or
includes
individual
broadcasting services or contents in
packages or markets them in other ways
against remuneration or free of charge;

12. in breach of Article 52e (1) sentence 1 fails to
present the necessary documentation to the
competent state media authority upon
request;

9. in breach of Article 52b (1) or of Article 52b
(2) sentences 2, 3 or 4 fails to make available
the required transmission capacity for the
services to be transmitted or fails to provide
sufficient transmission capacities or fails to
provide same at the terms provided, or
in breach of Article 52b (4) sentence 3 or
sentence 6 fails to notify the allocation or
the amendment of allocation of platform capacities or fails to notify it in good time or in
full;

13. in breach of Article 55 (1) for telemedia fails
to keep on hand or correctly on hand the
name or address or, in the case of legal persons, the name or the address of the authorised representative;
14. in breach of Article 55 (2) for telemedia with
journalistic edited offers to specify or incorrectly specifies the responsible party;
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15. in breach of Article 58 (3) in conjunction
with Article 7 (3) sentence 2 uses subliminal techniques in advertising or in
teleshopping;

25. in breach of the conditions specified in Article 58 (3) in conjunction with Article 7a (3)
integrates advertising and teleshopping in
offers of moving images;

16. in breach of Article 58 (3) in conjunction
with Article 7 (3) sentence 3 fails to adequately identify advertising or teleshopping
by optical or acoustic means or fails to
clearly spatially separate same from the
other parts of an offer;

26. in breach of Article 58 (3) in conjunction
with Article 8 (1) sentence 1 fails to identify
the sponsor of a sponsored offer of moving
images;
27. in accordance with Article 58 (3) in conjunction with Article 8 (3) to (6) transmits illegally sponsored offers of moving images;

17. in breach of Article 58 (3) in conjunction
with Article 7 (6) sentence 1 inserts virtual
advertising in his offers;

28. in breach of an instruction by the competent
supervisory authority to be implemented pursuant to Article 59 (3) sentence 2, also in conjunction with (4) sentence 1, fails to block offers, or

18. in breach of Article 58 (3) in conjunction
with Article 7 (4) complements the offer of
the moving images transmitted by inserting
advertising without clearly separating the
advertising by optical means and without
identifying it as such;

29. in breach of Article 59 (7) sentence 3 blocks
offers against on-demand access by the competent supervisory authority.

19. in breach of Article 58 (3) in conjunction
with Article 7 (5) sentence 2 fails to identify an offer of moving images as infomercial;

(2) The administrative offence can be penalised
by a fine of up to Euro 500,000, in the case of paragraph (1) sentence 2 nos. 13 and 14 by a fine of
up to Euro 50,000, and in the case of paragraph 1
sentence 2 nos. 15 and 16 by a fine of up to Euro
250,000.

20. in breach of Article 58 (3) in conjunction
with Article 7 (7) sentence 1 engages in
surreptitious advertising, thematic placements or similar practices;

(3) The competent administrative authority within
the meaning of Article 36 (1) no. 1 of the Administrative Offences Act shall be the state media authority of the state in which the licence was
granted or applied for provided no other authority
has been designated under state law as the competent administrative authority to deal with administrative offences pursuant to (1) sentence 1
nos. 23 to 28 and sentence 2 nos. 13 to 29. The
competent administrative authority shall notify
the other state media authorities without delay of
any legal proceedings being instituted. In the
event of proceedings being instituted in several
states pursuant to this paragraph, the authorities
involved shall decide which authority shall continue the proceedings.

21. in breach of Article 58 (3) in conjunction
with Article 7 (7) sentence 1 engages in
product placement as far as this is not admissible pursuant to Articles 15 or 44;
22. in breach of Article 58 (3) in conjunction
with Article 7 (7), sentences 3 or 4 fails to
clearly identify product placement;
23. in breach of Article 58 (3) in conjunction
with Article 7 (9) transmits advertising or
teleshopping of a political, ideological or
religious nature;
24. in breach of Article 58 (3) in conjunction
with Article 7a (1) integrates advertising or
teleshopping spots in religious broadcasts
or offers of moving images directed at children;

(4) The state media authority of the state which
granted the licence to a broadcaster of a service
transmitted nationally may decide that complaints
following a violation of provisions of this Interstate
Treaty as well as final decisions in an
42

to the ZDF or to Deutschlandradio and to
the state media authorities;

administrative offence proceeding pursuant to
(1) shall be broadcast by the broadcaster
concerned in its service. The content and time of
the notice must be determined by said state
media authority with due discretion. Paragraph
(3) sentences 2 and 3 shall apply accordingly.

2. If the transmission capacities suffice for covering the capacity requirements presented,
they shall be assigned accordingly;
3. If the transmission capacities available do
not suffice for covering the capacity requirements presented, the Prime Ministers
shall work towards an agreement between
the parties involved; in the case of commercial broadcasting the parties in question are
the state media authorities;

(5) The prosecution of the administrative offences specified in paragraph 1 is subject to a
statute of limitations of six months.
Section V
Platforms, Transmission Capacities

4. If the parties involved do not reach an
agreement, the Prime Ministers shall decide
which assignment will ensure the greatestpossible variety of offers, taking into account the specificities of the transmission
capacity and taking into account the range
of offers overall; in this process, the following criteria shall be taken into consideration
in particular:

Article 50
Principle
The decision on the assignment, designation
and use of transmission capacities for the distribution of broadcasting services and comparable telemedia (telemedia directed at the
general public) shall be governed by this Interstate Treaty and the respective state law.
Article 51
Assignment of Wireless
Transmission Capacities

a) ensuring basic supply 42 and the participation of public-service broadcasting in
new technologies and formats;

(1) The states shall decide unanimously on the
notification of non-wired (wireless) transmission capacities required for the provision of
contents or services to be distributed nationally
with the regulatory authority in charge of telecommunications. For notifications of capacity
requirements covering more than one state,
sentence 1 shall apply accordingly concerning
the states in question.

b) the concerns of commercial broadcasting and of the providers of telemedia.
The assignment of the transmission capacities
shall be effected for a maximum duration of 20
years.
(4) The chairman of the Conference of Prime
Ministers 43 shall assign the transmission capacity
in accordance with the decision of the Prime
Ministers pursuant to (2).

(2) The Prime Ministers of the states shall decide unanimously on the assignment of transmission capacities for the provision of contents
or services to be distributed nationally to the
state broadcasting corporations forming the
ARD association, to the ZDF, to Deutschlandradio or to the state media authorities.

(5) If an assigned transmission capacity is not
used for the distribution of contents or services
within eighteen months following receipt of the
decision of assignment, the assignment decision
may be revoked by a decision of the Prime Ministers; no compensation shall be granted. Upon

(3) For the assignment, the following principles
shall apply in particular:
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"Grundversorgung": broadcasting catering for all interests and tastes
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1. Available free transmission capacities shall
be made known to the state broadcasting
corporations forming the ARD association,
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application of the recipient of the assignment,
the period may be extended by a decision of
the Prime Ministers.

1. further plurality of opinion and variety of offers,

(6) The Prime Ministers shall agree on procedural rules for implementing (2) to (5).

2. also present public events, political issues
and cultural life, and

Article 51a
Designation of Wireless Transmission Capacities
to Commercial Providers
by the Competent State Media Authority

3. provide opportunities for political, ideological and societal groups to present their
views.
The decision on selection shall further take into
account whether the offer appears to be economically viable and sufficiently takes into consideration the interests of and acceptance by
consumers. In the event that the transmission
capacity of a provider is to be designated to the
provider of a platform, note shall also be taken
of whether the respective offer permits access
at adequate conditions for television and radio
broadcasters and for providers of comparable
telemedia including electronic programme
guides and allows for equal and nondiscriminatory access.

(1) The state media authorities shall designate
transmission capacities for the provision of offers or services to be distributed nationally by
commercial broadcasters, providers of comparable telemedia or platform providers.
(2) The state media authorities shall determine
the beginning and the end of a period of exclusion without delay during which written applications for the designation of transmission capacities assigned to the state media authorities
may be filed. The state media authorities shall
specify and publish in a suitable manner (tender) the beginning and the end of the period of
application, the procedure and the major requirements concerning the application, in particular as regards fulfilment of the provisions of
this Interstate Treaty for ensuring plurality of
opinion and variety of offers.

(5) The designation of transmission capacities
shall be effected for a duration of ten years. A
renewal by ten years shall be permitted once.
The designation shall take immediate effect. If a
designated transmission capacity is not made
use of within twelve months following the decision on designation, the competent state media
authority may revoke the designation decision
pursuant to Article 38 (4) no. 2b. Upon application by the recipient of the designation, the period may be extended.

(3) Unless all applications for the designation of
transmission capacities can be complied with,
the competent state media authority shall work
towards an agreement among the applicants. If
agreement can be reached, it shall form the
basis of the decision of the state media authority concerning the distribution of transmission
capacities if the documentation presented allows the conclusion that plurality of opinion
and variety of offers can be ensured with the
overall number of offers provided.

Article 51b
Retransmission
(1)
The
simultaneous
and
unaltered
retransmission of television services which can
be received nationally, or which are operated in
Europe legally and in accordance with the
provisions of the European Convention on
Transfrontier Television shall be permitted. The
retransmission of television services may be
suspended paying due regard to European
broadcasting law.

(4) Unless agreement can be reached within
the adequate period to be specified by the
competent state media authority, or unless the
planned distribution of capacities is likely to
meet the requirement of plurality of opinion
and variety of offers, the competent state media authority shall designate the transmission
capacity to the applicant who appears to be
most likely with his offer to

(2) Providers of services other than the
television services referred to in (1) shall notify
the state media authority in whose area of
44

competence the services are to be distributed
of the retransmission at least one month prior
to commencement. Notification may also be
effected by the platform operator. The
notification must comprise the name of a
person responsible for the contents, a
description of the service and the presentation
of a licence or comparable document. The
operator of the platform shall be prohibited to
effect retransmission if the broadcasting
service does not meet the requirements of
Article 3 or of the Interstate Treaty on the
Protection of Minors, or if the provider is not
entitled to provide broadcasting in line with the
law applicable in the country of origin, or if the
service is not retransmitted as unaltered
content.
(3) State provisions governing analogue cable
allocation for broadcasting shall be permitted as
far as they are required for achieving clearlydefined objectives serving general public
interests. They may be established in particular
for securing a pluralistic media order orientated
along the principle of plurality of opinion and
variety of offers. Details, in particular regarding
the ranking for the allocation of cable capacities,
shall be specified pursuant to state law.

The state media authorities shall determine in
statutes and directives pursuant to Article 53
which providers shall be governed by the rules
pursuant to sentence 2 above, taking into consideration the regional and local situation.
(2) Platforms may be operated only by operators
meeting the requirements specified in Article
20a (1) and (2).
(3) Commercial providers intending to offer a
platform including broadcasting and comparable
telemedia services must notify the competent
state media authority of their intention at the
latest prior to the platform commencing operation. The notification must comprise
1. details in accordance with Article 20a (1) and
(2), and
2. the description as to how the requirements of
Articles 52a to Article 52d shall be fulfilled.
Article 52 a
Provisions for Platforms
(1) Offers provided across platforms are bound by
the constitutional order. The provisions of general
law and the legal provisions for protecting personal honour must be complied with.

Article 52
Platforms

(2) Platform providers shall be responsible for
their own programmes and other services. In the
event of orders issued by supervisory authorities
against programme services and other services of
third parties which are distributed across the platform, the providers are obliged to meet the orders. If measures against those responsible for
programme services or other services pursuant to
sentence 2 cannot be effected or are not expected to achieve the desired success, measures
may be taken to prevent access for programme
services and other services also against the platform provider if such prevention is technically
possible and reasonable.

(1) The following provisions shall apply for platforms for all technical transmission capacities.
With the exception of Articles 52a and 52f, they
shall not apply to providers of
1. platforms in open networks (Internet,
UMTS or similar networks), as far as they
do not hold a dominant position in this
market,
2. platforms restricting operation to the unaltered redistribution of a package of offers
meeting the provisions of this Section,

(3) The provider of a platform must not alter the
editorial and technical content of the service of
the respective broadcaster or comparable telemedia provider without the approval of the provider and must not include individual broadcasting
services or contents in channel packages or must
not market such services against remuneration or

3. wired platforms as a rule comprising less
than 10.000 homes connected, or
4. wireless platforms as a rule comprising less
than 20.000 users.
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viders as well as a varied range of general
channels, non-fee-funded services, thematic
channels and foreign-languages services and
adequately taking into consideration comparable telemedia and teleshopping channels.

free of charge. Technical alterations which exclusively serve a more efficient use of capacities and
do not impede the agreed quality standard are
permitted.
Article 52b
Allocation of Platform Capacities

3. For the technical capacities exceeding the capacities above, he shall take the decision on
capacity allocation solely with due regard to
general law.

(1) The allocation of platform capacities for television services shall be governed by the following
provisions:

If the capacity available does not suffice for allocation pursuant to sentence 1, the principles laid
down in sentence 1 shall be applied in line with
the capacity available overall; in this process, the
legally specified licence-fee funded services and
programme-related services of public-service
broadcasting for the respective area of distribution shall be given priority, notwithstanding the
adequate consideration of offers as specified in
sentence 1 no. 1 (b) and (c).

1. The platform provider shall ensure that within a technical capacity amounting to a maximum of one third of the overall capacity
available for the digital transmission of
broadcasting
a) the capacities required for the national
distribution of licence-fee funded legally
specified services as well as for the
"Dritte" (regional) services of publicservice broadcasting including programme-related services are available;
the state-related windows distributed
within the "Dritte" (regional) services
may be distributed only within those
states for which they are legally determined,

(2) For platforms of commercial providers offering
radio services the following provisions apply. The
platform provider must ensure that
1. within a technical capacity amounting to a
maximum of one third of the overall capacity
available for the digital transmission of radio
contents, the technical capacities for the legally specified, licence-fee-funded services
and programme-related services of publicservice broadcasting for the respective area of
distribution are available,

b) the capacities for the commercial television services which contain regional
windows pursuant to Article 25 are
available,

2. within a further technical transmission capacity of the amount as specified in no. 1, the
platform provider shall decide on the allocation of capacities for radio services and telemedia transmitted in digital technology,
thereby adequately taking into consideration
the interests of users connected, a varied
range of offers and a variety of providers in
the respective area of distribution,

c) the capacities for the regional and local
television services and open access
channels licensed in the respective state
are available; specific state provisions for
open access channels and comparable
offers remain unaffected,
d) the technical capacities referred to in (a)
to (c) offer the same technical standard
in relation to other digital capacities.

3. for the technical capacity exceeding the capacities referred to above, he shall decide on
allocation solely with due regard to general
law.

2. Within a further technical capacity amounting to the capacity referred to under no. 1,
the platform provider shall decide on the allocation of capacities for television services
and telemedia distributed in digital technology, taking into consideration the interests
of users connected, a variety of content pro-

Paragraph (1) sentence 2 shall apply accordingly. If
radio and television services are transmitted on a
platform, the services pursuant to sentence 2 no.
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be unduly impeded either directly nor indirectly
through

1 shall be taken into consideration within the
framework of the capacity as specified pursuant
to (1) sentence 1 no. 1 (a).

1. conditional access systems,

(3) The platform provider shall be exempt from
the requirements pursuant to (1) and (2) to the
extent that

2. application programming interfaces,
3. user surfaces providing the first access to the
services, or

1. the provider proves to the competent state
media authority that he or a third party ensures reception of the respective offers on a
comparable route of transmission and the
same reception equipment directly and
without any additional expenditure, or

4. any other technical specifications in relation
to nos. 1 to 3 also with regard to manufacturers of digital broadcasting reception
equipment
in the distribution of their offers, or without justifiable cause be treated differently to comparable
providers.

2. the requirement of plurality of opinion and
variety of offers has already been fulfilled
within the framework of the assignment and
designation decision pursuant to Articles 51
or 51a.

(2) The use of an conditional access system or a
system pursuant to (1) sentence 2 no. 3 or an application programming interface and the related
fees shall be notified to the competent state media authority without delay. Sentence 1 shall apply
accordingly regarding alterations. The competent
state media authority shall be provided with the
necessary information upon request.

(4) The decision on the allocation of platform capacities shall be taken by the provider of the
platform. Services which can be attributed to the
platform provider in accordance with Article 28
or which are exclusively marketed by it shall not
be taken into consideration as regards fulfilment
of the requirements pursuant to (1) nos. 1 and 2.
The provider of a platform must notify the allocation of capacities for broadcasting services or
telemedia to the competent state media authority at the latest one month prior to the platform
commencing operation. If the requirements laid
down in (1) to (3) are not fulfilled, the competent
state media authority shall allocate capacities for
broadcasting services to be distributed pursuant
to the provisions of this Interstate Treaty and
state law. Prior to this, the provider of a platform
shall be granted an adequate period for fulfilling
the legal requirements. For alterations of capacity allocations, sentences 1 to 5 shall apply accordingly.

Article 52d
Fees, Tariffs
The structure of fees and tariffs must not unduly
impede providers of broadcasting services and
comparable telemedia nor result in their being
treated differently to comparable providers without justified cause. The distribution of offers pursuant to Article 52b (1) no. 1 and no. 2 or Article
52b (2) in conjunction with (1) sentence 1 must be
effected at adequate conditions. Fees and tariffs
for services pursuant to Article 52b (1) sentence 1
or (2) sentence 2 shall be laid open. Fees and tariffs are to be set in such a manner within the
framework of the Telecommunications Act that
regional and local offers can also be transmitted at
adequate and non-discriminatory conditions. The
special provisions of state law for open access
channels and comparable offers remain unaffected.

Article 52c
Free Access
(1) Providers of platforms transmitting broadcasting services and comparable telemedia must
ensure that the technology employed allows for
a varied range of offers. To ensure plurality of
option and variety of offers, providers of broadcasting services and comparable telemedia including electronic programme guides must not

Article 52e
Presentation of Documentation, Cooperation with
the Regulatory Authority for Telecommunications
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(1) Providers of platforms are required to present the necessary documentation to the competent state media authority upon request. Articles 21 to 24 shall apply accordingly.

Article 53b
Existing Licences,
Assignments, Designations,
Notification of Existing Platforms

(2) In the case of platform providers who simultaneously are also providers of telecommunications services, the competent state media authority shall decide in cooperation with the regulatory authority for telecommunications 44
whether the provisions of Article 52c (1) sentence 2 no. 1 or no. 2 or Article 52d have been
violated.

(1) Existing licences, assignments and designations
for national providers of services transmitted nationally shall remain valid until their expiry. Existing licences and designations for window service
providers shall be extended until 31 December
2009 notwithstanding the provisions of Article 25
(4) sentence 4.
(2) Providers of platforms which are already in operation at the time of this Interstate Treaty entering into force must present the notification pursuant to Article 52 (3) six months following this Interstate Treaty entering into force at the latest.

Article 52f
Measures of the Competent State Media Authority
If a platform provider violates the provisions of
this Interstate Treaty or the Interstate Treaty on
the Protection of Minors, Article 38 (2) shall apply accordingly.

Section VI
Telemedia

Article 53
Statutes, Directives

Article 54
General Provisions

The state media authorities shall specify the details for the provisions of this Section being put in
concrete terms by means of statutes and directives with the exception of Article 51. In so doing,
the relevance for the formation of public opinion
concerning the respective audiences in relation
to the respective route of transmission shall be
taken into consideration.

(1) Telemedia within the framework of the law
require no licence or registration. The offers are
bound by the constitutional order. The provisions of general law and the legal provisions protecting personal honour must be complied with.
(2) Telemedia providing journalistic edited offers
which, in particular, prior to distribution completely or partially reproduce texts or visual contents of periodical print media must conform to
recognised journalistic standards. News must be
verified by the provider prior to their transmission with the diligence appropriate to the circumstances concerning their content, source
and truthfulness.

Article 53a
Review Clause
This Section as well as the complementary state
provisions shall be reviewed regularly every
three years, for the first time per 31 August 2011
in accordance with Article 31 (1) of Directive
2002/22/EC of the European Parliament and of
the Council of 7 March 2002 on universal service
and users’ rights relating to electronic communications networks and services (Universal Service
Directive)45.

(3) The presentation of opinion polls carried out
by providers of telemedia must expressly indicate whether or not they are representative.
Article 55
Obligation to Provide Information
and Right to Information
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(1) Providers of telemedia not exclusively serving
personal or familial purposes must keep the fol48

before the reply can be included, the reply must
be provided in a comparable position for the
same duration as the assertion of fact originally
provided. A response to the reply must be limited to factual information and must not be directly linked to the reply.

lowing information directly accessible and constantly available for easy recognition:
1. the name and address as well as
2. in the case of legal persons, also the name
and address of the authorised representative.

(2) No obligation to include the reply pursuant
to (1) arises if:

(2) Providers of telemedia containing journalistic edited offers which, in particular, prior to
distribution, completely or partially reproduce
texts or visual contents of periodical print media must, in addition to the specifications pursuant to Articles 5 and 6 of the Telemedia Act,
furthermore name an accountable person including their name and address. In the event
that several accountable persons are named, it
must be made clear which of the named persons is accountable for which part of the service. Only persons may be named as accountable persons who:

1. the affected party has no legitimate interest
in the reply,
2. the reply inappropriately exceeds the extent
of the assertion of fact being refuted,
3. the reply is not restricted to factual information or includes contents which are liable
to prosecution, or
4. the reply, in writing and signed by the affected party or its legal representative, is
not made available to the provider against
whom a right of reply is claimed, without delay, at the latest within six weeks following
the last day of the offer including the refuted text being available, but in any event
three months after the offer was first made
available.

1. have their permanent residence in Germany,
2. have not lost their competence to hold
public office due to a court judgement,
3. are fully legally competent, and

(3) Recourse to law may be sought for enforcing
the claim to the right of reply which was asserted in vain. The provisions of the Code of Civil
Procedure for the procedure for issuing an injunction are to be applied accordingly for this
procedure. Jeopardy to the right of reply need
not be proven. Principal proceedings shall not
take place.

4. can be prosecuted without restrictions.
(3) For providers of telemedia pursuant to (2)
sentence 1, Article 9a applies accordingly.
Article 56
Right of Reply

(4) No obligation to grant the right of reply exists
in relation to truthful reports about open sessions of the supra-national parliamentary organs, the legislative federal and state organs as
well as those bodies and authorities for which
the respective state press laws exclude a reply
pursuant to press law.

(1) Providers of telemedia including journalistic
edited offers which, in particular, prior to distribution, completely or partially reproduce texts or
visual contents of periodical print media are required to include in their offers without delay
the reply of the person or institution who is affected by an assertion of fact made in their offer at no cost to the person affected. The reply
must be provided without insertions and omissions in the same layout as the assertion of
fact. The reply must have the same length as
the assertion of fact and be provided in direct
conjunction with it. If the assertion of fact is no
longer provided or if the offer is discontinued

Article 57
Data Protection in Relation to
Journalistic and Editorial Purposes
(1) As far as undertakings and associated undertakings of the press acting as providers of tele- 49 -

media collect, process or use personal data for
their own journalistic and literary purposes only, Articles 5, 7, 9 and 38a of the Federal Data
Protection Act46 apply on condition that liability
is limited to damage resulting from a violation
of data secrecy pursuant to Article 5 of the Data Protection Act or through insufficient technical or organisational measures within the
meaning of Article 9 of the Data Protection Act.
Specific provisions according to Interstate Treaty regulations or state law remain unaffected.

ing the termination of the transmission or in the
retraction of the content of the data, said counterstatements, declarations of termination or retractions must be added to the stored data and
must be kept with the data for the same duration as the data and in the event of data being
transferred must be transferred with the data.

(2) If through offers of a provider of telemedia
personal data are processed for the exclusive
journalistic or editorial purposes of the provider
and the party concerned is thus negatively affected in his interests meriting protection, it can
require information about the underlying data
stored about his person. The information can be
denied following consideration of the party’s interests meriting protection as far as by means of
the communication the journalistic task of the
broadcaster would be prejudiced by the exploration of the stored information or if the data
would allow identification of:

(1) Advertising shall be clearly recognisable as
such and shall be distinctly separate from the
other parts of the offers provided. Advertising
shall not use subliminal techniques.

Article 58
Advertising, Sponsorship,
Television-Like Telemedia, Prize Games

(2) For sponsorship in television text services Article 8 shall apply accordingly.
(3) For telemedia including contents which are
television-like in their form and content and
which are provided by a provider for individual
on-demand retrieval at a time determined by
the user and from a catalogue of contents stipulated by the provider (audiovisual on-demand
media services), Articles 7 and 8 shall apply accordingly. For offers pursuant to Article 2 (3) no.
5, in addition Articles 4 to 6, 7a and 45 shall apply accordingly.

1. persons who were involved in the preparation, production or transmission, or
2. the person of the sender or of the guarantor of contributions, documents and communications for the editorial section.

(4) For prize games provided in comparable telemedia (telemedia directed at the general public), Article 8a shall apply accordingly.

The affected party can require the correction of
incorrect data or the addition of his own
statement of appropriate length. Sentences 1
to 3 do not apply concerning the offers of undertakings and associated undertakings of the
press, insofar as these are subject to selfregulation under the Press Code and the Complaints Procedure of the German Press Council 47.

Article 59
Supervision
(1) The supervisory authorities pursuant to the
general federal and state data protection laws
shall supervise compliance with the data protection provisions of the Telemedia Act as well as
those of Article 57 for their area of competence.
The authorities in charge of data protection regarding journalistic or editorial issues concerning
public-service broadcasting shall also supervise
compliance with the data protection provisions
for journalistic and editorial offers provided in
telemedia for their area of competence. Sentence 1 does not apply if undertakings and associated undertakings of the press are subject to
self-regulation under the Press Code and the

(3) If the journalistic and editorial use of personal data results in the distribution of counterstatements by the affected party or in formal obligations, injunctions or rulings concern46

Bundesdatenschutzgesetz (BDSG) of 20 December
1990, last amended 25 February 2015 https://www.gesetze-iminternet.de/bundesrecht/bdsg_1990/gesamt.pdf
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Complaints Procedure of the German Press
Council.

(5) If an offer affects the rights of a third party
and legal action is possible correspondingly for
the third party, the supervisory authority within
the meaning of (3) should issue instructions only
if this is required for reasons of the public interest.

(2) Compliance with the provisions for telemedia including general law and the legal provisions for protecting personal honour with the
exception of data protection shall be supervised by a supervisory authority designated under state law.

(6) The execution of this section is the competence of the supervisory authority of the state in
which the affected provider has its office, residence or, lacking either, permanent domicile. If
no competence can be established through the
above, the supervisory authority shall be the
competent authority in whose district the reason for the legal act occurred.

(3) If the respective competent supervisory authority ascertains a violation of the provisions
with the exception of Articles 54, 55 (2) and (3),
56, 57 (2) or the data protection provisions of
the Telemedia Act, it shall take the measures
required for remedying the violation in relation
to the provider. It can, in particular, prohibit offers and order their blocking. Offers must not
be prohibited if the measure is disproportionate in relation to the relevance of the offer to
the provider and the general public. Offers may
be prohibited only if the objective cannot be
achieved by other means. Insofar as the objective can be achieved in this manner, the prohibition must be restricted to specific types and
parts of offers or must be limited in duration.
Journalistic edited offers which, in particular,
reproduce completely or partially the texts or
visual contents of periodical print media may
be blocked only pursuant to the provisions detailed in Article 97 (5) sentence 2 and in Article
98 of the Code of Criminal Procedure 48. The
competences of the supervisory authorities for
the implementation of the provisions of general law and the legal provisions protecting
personal honour remain unaffected.

(7) Access to offers within the framework of supervision shall be free of charge. The service
providers must ensure this. The provider must
not block its offers against access by the competent supervisory authority.
Article 60
Telemedia Act, Public Authorities
(1) Telemedia subject to the provisions of this
Interstate Treaty or the provisions of the other
Interstate Treaties of the states relating to
broadcasting are subject to the provisions of the
respective amendment of the Telemedia Act in
force in all other respects. Paragraph (2) remains
unaffected.
(2) In addition to the above provisions, the provisions of the respective amendment of the Telemedia Act in force apply accordingly for the
public authorities of the states.

(4) If measures directed against the responsible
party according to Article 7 of the Telemedia
Act prove to be not practicable or unlikely to
prove successful, measures to block offers pursuant to (3) may also be targeted at the service
provider of offers of third parties pursuant to
Articles 8 to 10 of the Telemedia Act, insofar as
blocking is technically possible and reasonable.
Article 7 (2) of the Telemedia Act remains unaffected.

Article 61
Notification
Amendments to this section are subject to obligatory notification pursuant to Directive
98/48/EC of the European Parliament and of the
Council of 20 July 1998 49 amending Directive
98/34/EC laying down a procedure for the provision of information in the field of technical
standards and regulations 50.

48

Strafprozeßordnung (StPO) of 12 September 1950, last
amended 21 November 2016 - https://www.gesetze-iminternet.de/bundesrecht/stpo/gesamt.pdf

49
50
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OJ L 217 of 05 August 1998, p. 18
OJ L 24 of 21 July 1998, p. 37

Section VII
Transitional and Final Provisions

Treaty, every state may terminate Article 4 (1) and
(2) with effect from the same date within three
months following receipt of notice of the termination. The termination by one state does not affect
the validity of the terminated provisions of this Interstate Treaty with regard to the relationship of
the remaining states to one another.

Article 62
Termination
(1) This Interstate Treaty shall remain in force for
an indefinite period. It may be terminated by any
of the contracting parties subject to twelve
months' notice at the end of the calendar year. It
may be terminated at the earliest with effect
from 31 December 2008. If the Interstate Treaty
is not terminated as of this date, the same period
of notice may be given for termination at a date
two years later each time. Termination shall be
made in writing to the Chairman of the Conference of Prime Ministers. If one state gives notice
of termination, it may terminate the Interstate
Treaty on Licence Fees51 and the Interstate Treaty on Broadcasting Funding with effect from the
same date. Every other state may thereupon
likewise terminate the Treaty or Treaties with effect from the same date within a period of six
months following receipt of the notice of termination. These Interstate Treaties shall remain in
force between the other states.

(4) Article 12 (2) may also be terminated separately by any of the contracting states subject to
twelve months' notice from the end of the calendar year. It may be terminated at the earliest
with effect from 31 December 2009. If Article 12
(2) is not terminated with effect from this date,
the same period of notice may be given for termination at a date two years later. Termination
shall be made in writing to the Chairman of the
Conference of Prime Ministers. If one state gives
notice, every state may give notice of termination of this Interstate Treaty, the ARD Interstate
Treaty 52, the ZDF Interstate Treaty 53, the Interstate Treaty on the public corporation "Deutschlandradio" the Interstate Treaty on Broadcasting
Funding and the Interstate Treaty on Licence
Fees with effect from the same date within a period of three months following receipt of the notice of termination. The termination by one
state does not affect the validity of the terminated provisions of this Interstate Treaty and the
Treaties listed in sentence 5 with regard to the
relationship of the remaining states to one another.

(2) In the event of termination the assignment of
satellite transmission capacities shall remain in
force as long as entitlements to transmission capacities continue. In the event of termination by
individual states, Articles 11a to 11d remain unaffected.
(3) Article 4 (1) and (2) may also be terminated
separately by any of the contracting parties subject to twelve months' notice at the end of the
calendar year. It may be terminated at the earliest with effect from 31 December 2008. If Article
4 (1) and (2) is not terminated with effect from
that date, the same period of notice may be given for termination at a date two years later.
Termination shall be made in writing to the
Chairman of the Conference of Prime Ministers.
If one state gives notice of termination of the

(5) Article 16 (1), (2) and (5) may be terminated
separately by any of the contracting states subject to six months' notice at the end of the calendar year following determination of the funding requirements of public-service broadcasting
in accordance with Article 14 unless the Interstate Treaty on Broadcasting is amended following the determination of the funding requirement in accordance with Article 14 as a result of
an increase in the licence fee. It may be terminated at the earliest with effect from 31 December 2008. If Article 16 (1), (2) and (5) is not
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Rundfunkbeitragsstaatsvertrag (RBeiStV) of 15 – 21 August 2010, last amended 03 December 2015 - www.diemedienanstalten.de/fileadmin/Download/Rechtsgrundlagen/Gesetze_a
ktuell/RundfunkbeitragsStV.pdfhttp://www.diemedienanstalten.de/fileadmin/Download/Rechtsgrundlagen/Gesetze_a
ktuell/RundfunkbeitragsStV.pdf

ARD-Staatsvertrag of 31 August 1991, in force since 01
June 2009 www.ard.de/download/348930/ARD_Staatsvertrag.pdf
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ZDF-Staatsvertrag of 31 August 1991, in force since 01
October 2016 https://revosax.sachsen.de/vorschrift/2288-StV-ZDF
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terminated with effect from one of these dates,
the same period of notice of termination may
be given for a date two years later. Termination
shall be made in writing to the Chairman of the
Conference of Prime Ministers. If one state
gives notice of termination, every state may
terminate the Interstate Treaty on Licence Fees
and the Interstate Treaty on Broadcasting
Funding with effect from the same date within
three months following receipt of the notice of
termination. In this case each state may furthermore terminate Article 13 (2) and Articles
14 and 17 regarding individual or all provisions
with effect from the same date within a further
three months following receipt of the notice of
termination pursuant to sentence 5. The terminated provisions of this Interstate Treaty and
the Interstate Treaties referred to in sentence 5
remain in force between the remaining states.
Article 63
Transitional Provisions for Product Placements
Article 7 (7) and Articles 15 and 44 shall not
apply for programmes produced prior to 19
December 2009.
Article 64
Regulation for Bavaria
The Free State of Bavaria is entitled to provide
for a proportion of the licence fee pursuant to
Article 40 to be used for funding tasks of the
"Bayerische Landeszentrale für neue Medien"
under its public remit as defined by state law.
In all other respects the provisions of this Interstate Treaty shall apply accordingly to providers
under Bavarian law. Deviating regulations with
regard to Article 7 (9), sentence 1, 1st variant
for the implementation of provisions of the
state constitution shall be permitted.
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Annex to §11b par. 3 no. 2 of the German
Broadcasting Treaty

The main ZDF channel by itself can no longer
meet this demand. People's need for information is no longer based on prescribed times of
the day. Daily routines are individual and the
broadcast times of news bulletins or current affairs shows are no longer fixed times in our
viewers' schedules.

Concept Proposals for ZDF's Additional Offering
I. Preamble
Per §11d par. 3 no. 2 of the 12th German
Broadcasting Treaty Amendment, ZDF is
charged with organising three digital channels
as an additional offering. To comply with this,
ZDF presents the following channel concepts.
The Treaty's naming of the channels does not
preclude them from receiving another name
decided at a later juncture. ZDF is committed to
incorporating the additional offering's content
as described below into its programme irrespective of the channels' concrete names.

Thus, it is now more necessary than ever before
to supplement ZDF's main channel with another
channel which can satisfy viewers' new information needs while maintaining the ZDF umbrella brand.
2. Object of the Offering
The ZDFinfokanal is a digital special-interest
channel which, under the ZDF umbrella brand,
bundles offerings from the areas of current information, background, and service, and complements and expands upon these with its own
offerings in a targeted manner.
This digital channel has been a part of ZDF's offering since 1997. At first its programming was
characterised by unhosted four-hour programming loops, with content coming principally
coming in the form of individual contributions
from the main channel and 3sat.

II. ZDFinfokanal (ZDF Info Channel)
1. Background/Objective
The digital world is dominated by the technological convergence of television and internet,
the blurring of linear and non-linear services,
and real-time television being complemented
by on-demand programming. Taking the place
of individual TV programmes are digital package offerings that consist of TV programmes,
on-demand television, and online services that
are linked with each other. These are distributed over numerous channels and platforms on
different devices with the result that usage can
take place no matter the place or time.
With the new opportunities offered by the digital world, user behaviour and demands are also
changing in the way information is acquired.
For a growing number of people, it is now taken for granted that they can access the latest
news and important information irrespective of
time or place.

In light of increasing technological reach and
changed viewer needs, ZDF has already refined
the programming concept once before in summer 2007, with the consent of the Television
Council. In addition to showing delayed episode
repeats, short, up-to-date news bulletins were
added to the offering. The station will continue
down this path over the coming years.
3. Contribution to Public Service Obligation
Part of the core duties of public service broadcasting is to provide current and insightful information as well as orientation. However, with
the new possibilities offered by the digital world,
the classic ways of obtaining information are
changing fundamentally: for a growing number
of people, it is now taken for granted that they
can access the latest news and important information irrespective of time or place. These demands that have changed because of time and

ZDF's continued development of its linear and
non-linear information offerings must pay due
to these demands that have changed because
of time and location-independent usage, if ZDF
is to continue to meet its public service obligations in the future, inform the population, and
consequently contribute to political opinionmaking and the democratic process.
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location-independent usage must be addressed
in the way television provides information – in
the format, language, and distribution channels
of its offerings.

talk shows; recomposes them and offers them
as thematic focuses.
The programming schedule is framed by the
news broadcasts which are also transmitted on
weekends and public holidays: the “heute” programmes at 3pm and 7pm are broadcast in parallel with the main channel and “heute-journal”
is repeated at the later time of 11pm. Furthermore, news in brief is offered with “100
Sekunden”, which is updated every hour from
8am to 8pm. When unforeseen and particularly
newsworthy events occur, “100 Sekunden” can
also be put into the broadcast schedule outside
of the hourly cycle at short notice.

The ZDFinfokanal makes an appropriate contribution combined with the online offering and
the main ZDF channel. Thanks to the targeted
offering of bundled information on the ZDFinfokanal, ZDF can satisfy changed usage patterns
in its linear programme offering and guarantee
the supply of essential information to society as
required by law.
4. Programming Concept
Explaining facts and providing background and
orientation information count as some of the
strengths of ZDF's informational programming.
The profile of the ZDFinfokanal has been built
upon these strengths. The ZDFinfokanal is operated with little effort as an additional offering
using ZDF programming stock and is being continually improved.

The short news bulletins on the ZDFinfokanal
strengthen ZDF's overall news competency: they
plug the news gaps on the main ZDF channel
that occur on weekends and public holidays as
well as on mornings during ARD broadcast
weeks. Thanks to the ZDFinfokanal's editorial
and production infrastructure, it is also possible
to act quickly at these times when exceptional
events occur and to patch through to the main
channel, if required.

The following is characteristic of the ZDFinfokanal's schedule:
Regular news, including on weekends
and public holidays
Multiple repeats of news magazines updated weekly
Compact versions of parts of the weekly
news magazines as regular repeats
Unhosted short news magazines which
thematically bundle material from the
programming stock into new, compact
service and informational offerings. This
includes continuing the ZDFinfokanal's
present offering in its current form
Short commentaries and reports which
cover political, economic, academic, and
social topics and elaborate on them
Space for programming innovations and
new production formats, e.g. for the
work of ZDF's video journalists

The short, continuously updated news formats
also meet the needs of online users in a special
way, being able to be accessed anywhere at any
time. “100 Sekunden” can thus also be watched
through the ZDF Online Services. What is more,
it is also available for mobile viewing on mobile
phones and iPods. This makes ZDF's required informational presence on the Internet stronger
and extends one of its core competencies into
the multimodal world.
In addition to news shows, the news magazine
repeats from the main ZDF channel (as well as
3sat) form a special service offering for the
ZDFinfokanal's viewers. Anyone who has missed
an important informational programme on the
ZDF channel because they were not able to
watch it at the time of broadcast, can catch up
using the ZDFinfokanal which broadcasts these
on different days for one week afterwards. On
top of repeating complete news magazines,
there are shorter versions of each programme.
These compact versions contain the most important items in the respective magazine that

In its current stage of development, the ZDFinfokanal bundles all information-oriented content on the main and partner channels, i.e.
news magazines, commentary, reports, and
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are suitable for the format. Together with unhosted, short magazine programmes, which all
focus on topics of a public service nature, they
form the schedule's high-frequency newsfeed.
In the 15-minute segment “Das Thema” (“The
Topic”), additional topics of the day and their
relevance are explained in an insightful manner. To this end, already existing reports are
taken from ZDF news and news magazine
broadcasts and recomposed.
Short commentaries and reports which cover
political, economic, academic, and social topics
complement the programming line-up. They
can also be used to support programming priorities on the main channel or for providing an
emphasis on the channel's own offering.

Particular attention is paid to developing crossplatform formats which innovatively combine
the possibilities of television with the online offering's and involve the audience through interactivity. As a result, it is expected to be able to
offer easier access to ZDF offerings for age
groups which no longer use the classic television
platform.
ZDF is committed to actively implementing the
numerous changes to television which have
come about through digitisation. The ZDFinfokanal can and will play an important role on
the way there with its organisational synergies
and cross-platform approaches.

The programming for weekends and public holidays on the ZDFinfokanal focusses more
strongly on offerings from the ZDF repertoire,
e.g. commentary, features, and reports, taking
into consideration viewing habits on such days.
However, space is also offered here for highfrequency offerings and up-to-date information.

5. Distribution

Unlike PHÖNIX, event reporting does not play a
central role in the ZDFinfokanal's programming.
The ZDFinfokanal reports live on important political, social, sporting, or academic events only
occasionally and for a limited time. The ZDFinfokanal is also not a special-interest offering for
stock market and economic reporting. Development in this direction in the future is also not
envisaged.

1. Background/Objective

The ZDFinfokanal is distributed digitally and can
be received over cable, satellite, and antenna
(DVB-T). The usage and addition of programmes
in ZDF's online offering is in line with media law.
III. ZDFkulturkanal (ZDF Culture Channel)

In accordance with the authorisation granted by
Germany's State Minister-Presidents and the
Television Council's approval, ZDF has broadcasted a digital theatre channel over cable and
satellite since 9 December 1999.
As part of the adjustment to the challenges of
the digital market, the present looped programming with multiple repeats will be gradually
replaced by structured full-day programming,
developing the ZDFtheaterkanal into a cultural
channel.

For ZDF, the ZDFinfokanal offers a platform for
testing new forms of offerings and journalistic
formats. A future possibility will be to develop
information formats tailored to younger audience groups in particular. The first steps were
taken with the pilot programme
“Wirtschaftswunder” (“Economic Miracle”): the
15-minute hosted public service news magazine was broadcasted for the first time at the
end of June 2008 and is directed at young consumers, offering information on financial topics. The “Mojo” segment also offers space for
formal innovations: in 15-minute reports, video
journalists can cover topics related to everyday
life and develop new production styles.

2. Object of the Offering
The digital ZDFkulturkanal will be a specialinterest genre channel, dedicated to presenting
cultural diversity in an exceptional manner. Under the umbrella ZDF brand, it will bundle the
broad spectrum of all of ZDF's production efforts
with its partner channels in cultural areas, and
strengthen these with its own targeted offerings. The field of performing arts, in particular
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televising and reporting on theatre/opera performances, concerts, and cabaret will remain a
central feature.

hensive coverage of important regional cultural
festivals, and reporting on and presenting outstanding cultural competitions. Furthermore,
the digital ZDFkulturkanal cultural magazine
programmes and genre-specific documentaries
and discussion shows from the ZDF programme
family will be bundled together, partially recomposed, and presented at the best broadcast
times.

The goal is to address the increased need for
cultural background information in a diverse
society and in doing so contribute to integration by having the digital ZDFkulturkanal provide intelligent information and entertainment.
3. Contribution to Public Service Obligation

An offering in the area of youth culture with a
focus on youth, music, and youth lifestyle will be
one of the distinctive features of the digital
ZDFkulturkanal. It will also emphasise the channel's aspiration to introduce younger audiences
to quality public service programming. Playful
presentation formats and audience involvement,
edutainment, and a fresh approach featuring
shapes, colours, and sounds are essential elements for this. The digital ZDFkulturkanal will also reflect the growing interest in education as
well as the discussion regarding the ongoing development of educational institutions. It will actively take part in motivational initiatives for
school students, in initiatives such as the Student Theatre Festival, and a new format where
young people can meet society's high achievers
and ask questions about their career paths as
well as on the topics of morality and responsibility.

The representation and communication of culture is an indisputable core duty of public service broadcasting. The digital ZDFkulturkanal is
aimed at viewers of all ages who are interested
in culture in its broadest sense. It will also have
regularly scheduled special offerings for younger audiences to make culture and, in a broader
sense, intellectually stimulating media consumption more attractive to them. The digital
ZDFkulturkanal presents cultural life in great
length and detail while placing great emphasis
on the quality of its production for the screen.
The digital ZDFkulturkanal will also appear as an
event partner at festivals and as a marker of
quality offerings, acknowledging and promoting
cultural projects which preserve and develop
our cultural heritage. This also applies to monument preservation and taxpayer-funded cultural institutions in general.

As ZDF already possesses space for reporting on
current affairs through the main channel, Phoenix, and the ZDFinfokanal, the ZDFkulturkanal
will not incorporate any of its own news reporting (except repeating main news broadcasts),
political magazine programmes, or duplicated
coverage of political events. The ZDFkulturkanal
will also provide neither sport nor economic
(incl. advice-giving) programming.

4. Programming Concept
The central focus of the ZDFkulturkanal will be
to promote German language and literature,
theatre, fine arts, and music, as well as to present forms of everyday culture and on the topics of education, quality of life, urban living,
pop, avant garde, and philosophy. Film and television culture that has grown organically from
the medium will also be part of the digital
ZDFkulturkanal's offering, in the form of selected premium documentary and feature film
productions as well as sophisticated films made
for television.

The relationship to the main ZDF and partner
channels will build upon the experience gained
by the ZDFtheaterkanal as part of the channel
family. Shared cultural focuses across the channels are possible and could appear during peak
events on the main and partner channels, such
as the Berlinale, the Berlin Theatertreffen festival, the Bayreuth Festival, the Salzburg Festival,
or large pop/rock festivals, as well as in selected
programmes broadcast across multiple chan-

Overall, the offering will include televised stage
events from theatre, ballet, musical theatre,
concerts, and performance culture; compre- 57 -

nels, such as the recent Cirque du Soleil where
on-stage and behind the scenes coverage was
split across two channels.

possible to learn, live, and share the basic rules
of society. As a national public service broadcaster, ZDF carries an exceptional degree of responsibility in this area.

The digital ZDFkulturkanal will build upon the
ZDFtheaterkanal's experience and internalise
its exceptional attention to the visual arts in all
their diversity, which is unique amongst German media, as a globally unprecedented constitutive element of German culture. The offerings from ZDF's repertoire will play a role which
should continue to be considered exemplary,
especially for day programming, though also for
interaction with the ZDF-Mediathek (ZDF's
online media streaming service). Online offerings that accompany programmes and complement television shows are necessary, especially given the digital ZDFkulturkanal's particular focus on younger audiences.

ZDF must have as its goal the return of these
viewer groups and the establishment of a permanent connection with them. The latter can
only be successful if ZDF offers a channel that is
oriented to the living situation, needs, and media socialisation of young families. The development of the television market and its modified
viewing habits shows that this is only possible if
ZDF develops its own offering that targets this
market perfectly.
The ZDFdokukanal will thus be steadily developed into a channel aimed particularly at young
families. The ZDF-Familienkanal will target viewers between 25 and 50 years of age and their
children, and will become the public alternative
to the programming offerings predominantly
used by this age group.

5. Distribution
The ZDFkulturkanal will be distributed digitally
and can currently be received over cable and
satellite. The usage and addition of programmes in ZDF's online offering is in line with
media law. The digital ZDFkulturkanal is intended to be distributed without discrimination, i.e.
to be easily available on all digital platforms.

2. Object of the Offering
The ZDF-Familienkanal will offer programming
with diverse content covering education, culture, academia, advice, information, and entertainment. It will serve all major genres such as
documentaries, reports, television films, series,
feature films, magazine programmes, and talk
shows; and include content drawn particularly
from society and education, advice and service,
academia and nature, history and current affairs,
and culture.

IV. ZDF-Familienkanal (ZDF Family Channel)
1. Background/Objective
ZDF can only remain of value for society if it
reaches all relevant parts of society. In light of
the strongly growing diversification of the television market and changing viewing habits of
younger target groups, this is increasingly difficult. The main ZDF channel reaches principally
viewers who are more than sixty years of age.
ZDF is poorly represented in the younger age
groups. In this regard, it is a cause for concern
that young families are also increasingly turning
to private broadcasters. Experience shows too
that viewers do not return to ZDF in the desired
numbers as they grow older.

At the heart of the ZDF-Familienkanal's viewer
appeal will be a realistic orientational and advice-giving service. The need to find relaxation
and intelligent entertainment in a refined way,
in light of the increasing fragmentation of everyday life, will also be sufficiently taken into account. This requires the core competencies of
public service broadcasting, which can be conveyed to the desired age group using a familyoriented offering.
3. Contribution to Public Service Obligation

In the midst of large social change, the family
remains the smallest yet most important unit
of intergenerational community. It makes it
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The German television market has become one
of the most competitive in the world. On average, each household has 63 channels accessible
through their remote control. In no other European country can so many viewers watch so
many channels. The large broadcasters increasingly compete with small providers and in the
future even more channels will compete for
market share. At the same time, the market
share for ZDF's main channel has displayed
above-average losses of younger viewers over
the last 15 years. Currently, ZDF only reaches
38% of the market share it had in 1992, while
reaching 70% of the same period's results for
viewers aged 50 or older.

At the same time, the ZDF-Familienkanal will be
noticeably different to the target group offerings
of commercial providers. Its goal will be to provide knowledge and values that make it possible
to shape the viewer's and society's everyday reality positively. The ZDF-Familienkanal will aim to
use its programme offering to secure the trust
of families in their own future and to strengthen
the place of the young family in society.
4. Programming Concept
At the centre of the ZDF-Familienkanal will be a
realistic orientational and advice-giving service
as well as the opportunity to find relaxation and
intelligent entertainment in a refined way, in
light of the increasing fragmentation of everyday
life. The ZDF-Familienkanal will thus be a steady
development from the ZDF.dokukanal (ZDF Documentary Channel). The ZDF.dokukanal's
strength of providing orientational and background information through documentaries and
reports will be built upon. The following functions are central to meeting ZDF's programming
charter and are thus a priority: knowledge transfer, managing life and household, political and
historical education, and sophisticated entertainment.

Consequently, it is the ZDF-Familienkanal's task
to attract viewers, who on account of their age,
lifestyle, and media socialisation only find part
of their needs reflected by the main ZDF channel, to a value-rich public service programme
offering and to make a permanent connection
with them. The schedule, programming, and
formatting will be tailored precisely to the daily
routine and viewing requirements of young
families.
The ZDF-Familienkanal is a complement to the
main channel. It bundles and develops on its offering while considering content-based, demographic, and sociological points of view and
adds programming innovations that focus on
the key issues of young families' daily lives. The
ZDF-Familienkanal will be an innovation engine
for the ZDF family both in terms of content and
format development.

The ZDF-Familienkanal will continue to focus on
the importance of knowledge and its continued
acquisition, for example, for younger viewers. Informational, academic, and nature programmes
will be an important feature in terms of content
in addition to programmes with crossgenerational appeal such as “Terra X” and
“Abenteuer Wissen” (“Knowledge Adventure”).
Documentaries and reports of course meet a
basic need of many people to get orientation,
keep track, and obtain much-needed background information in a confusing world. The
successful “Tagesdoku” (“Daily Documentary”)
will also be continued. From Monday to Friday,
documentaries and reports will cover a special
topic for the week in many different ways and in
doing so provide varied and diverse background
knowledge. An educational programme for
young families is planned as a programming innovation.

Simultaneously, the ZDF-Familienkanal will lucratively reuse existing programming from the
ZDF family and make an important contribution
to the amortisation of precious company resources through economic and content-related
synergies. The quality and contemporary appeal of numerous ZDF programmes, which
many young people do not expect to find on
the main ZDF channel, can be reused to advantage. In turn, the main ZDF channel will itself profit from new experiences in attracting
younger viewers. The digital channel can take
advantage of the programme diversity, available licences, and strength of the main channel.
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The ZDF-Familienkanal will be an orientational
tool for managing everyday life. The key topics
here are “school”, “education”, as well as
“work-life balance issues”. Series such as “37°”,
“Babystation”, “S.O.S. Schule” (“SOS School”),
“Zeit der Wunder” (“Miraculous Times”), and
“Mädchengeschichten” (“Girls' Stories”) have a
firm place in this context. Moreover, practical
questions of everyday life for young families,
e.g. on the topics of “building a house”, “finances”, and “insurance”, will be covered. Programming innovations include advice shows,
watchdog programmes, and new narrativebased documentaries.

ing complex relationships or exemplary value
systems, especially when they are noticeably
based on viewers' everyday lives and realities.
A mixture of high-quality fiction and first-class
documentaries is planned for prime time on the
new ZDF digital channel. It will be characterised
by successful reports and documentaries, topicbased programming priorities, as well as awardwinning national and international fiction. The
task of the programming priorities and theme
nights will be to combine the benefits of limiting
programming to factual documentaries and
emotionally intense fiction so that viewers can
have attractive, broad, and sustainable access to
important topics even when the facts are complex. This means fictional programmes will not
just entertain, but also offer stimulus for reflecting on individual and social behaviours, topics,
and processes.

The ZDF-Familienkanal will endeavour to give
its viewers stimulus for current political discourse and for developing opinions on current
affairs. Particular attention will therefore be
paid to historical and contemporary documentaries, for which ZDF possesses a wide international reputation. In this context, great contemporary television events such as “Dresden”
and “Die Gustloff” should be mentioned, which
the ZDF-Familienkanal will put into the centre
of its programming focus. The development of
a new style of election coverage for young families will form a programming innovation in the
area of political education. The ZDFFamilienkanal will also go a new path in terms
of news reporting by drawing upon a successful
programming development from the main
channel: an adaptation of the “Logo” news for
young families.

The ZDF-Familienkanal will be able to simultaneously draw on a broad background of first-class
television and feature films, which for some of
its viewers will be “premieres” as they otherwise
are shown on the main ZDF channel at times
that are incompatible with the daily routines of
this age group or because those viewers would
never guess these shows are on the main ZDF
channel. The ZDF-Familienkanal will aim to place
a distinct emphasis on developing and maintaining up-and-coming cinema, and to build on the
tradition of “Das Kleine Fernsehspiel” (The Little
TV Game), the 3sat film department, as well as
the “Quantum” innovation workshop. Programmes which examine topics of everyday life
and have their value in being practical aids for
everyday life, are needed. Even fictional series
can feature exemplary life management and
multi-faceted personality development over a
long period of time and in doing so convey realistic problem management strategies. The early
evening schedule will thus make use of “family
series” with topics covering the everyday life of
young people, with all its fractures, contradictions, and friction.

At the same time the ZDF-Familienkanal will offer relaxation and intelligent entertainment in a
sophisticated way. Because of the pluralisation
of ways of living, an everyday life has developed that is characterised primarily by the
fragmentation of familial and social relationships and thus by a feeling of constant overload
from the demands of daily life. This means that
the desire to relax and unwind on top of the
search for meaning and orientation is more important than ever. Fictional programming, from
television films to series and feature films,
therefore has its own place in the ZDFFamilienkanal's programming. Owing to their
high potential for viewers to identify with
them, they will be particularly good for convey-

With its own format developments, the ZDFFamilienkanal will be a platform for development and an innovation engine for the ZDF
channel family. Right from the start, formats,
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genres, and characters will be tested systematically which can then be put onto the main
channel if successful. This means that the ZDFFamilienkanal will profit from the experience
and programming inventory of the main channel, and also that the main channel and ZDF
partner channels will profit from the developments coming from the digital channel.

res. Unlike classic full programme offerings, the
new ZDF-Familienkanal will not have a place in
its schedule for regular news broadcasts, sport,
or celebrity gossip.
ZDF plans to address the demands of quality in
public service broadcasting in all genres. Entertainment is part of the concept since ZDF intends to try out new formats in the entertainment genre and pilot them on the ZDFFamilienkanal.
It will appeal to younger viewers, i.e. the age
group between 25 and 50. In particular, audiences will be attracted to advice-giving shows
with new forms of expression and programming,
and a way of addressing the viewer distinct from
the main channel, visible in informative and orientation-giving programmes.

The programme schedule is oriented to the daily routines of 25 to 50 year olds, and principally
young families. A special programming challenge is the irregular, and partially unplannable,
daily routines of young families, as well as just
how different individual routines can be, which
will be accounted for in the schedule through
time-delayed repeats of the programme offering throughout the day.
During prime time, audience involvement and
the ZDF-Familienkanal's scheduling will be
guided by the following points:
The early evening between 5pm and
9pm is dedicated to family time: just under 26% of family households watch television together between 5pm and
8.15pm, despite 44% of children having
their own television. 82% of parents
would like to watch television together
more often, though there are not
enough suitable programmes at a suitable time. There are also not enough advertising-free programmes, which is a
problem for children.
At the centre of the programming
schedule is the start of prime time at
9pm. This takes into account that most
parents' “free time” only begins at this
time, though 25 to 50 year olds without
children can watch television at this time
too (peak television viewing time for
parents is 9.30pm, and for child-free
adults it is 9pm).

The entertainment offerings will have a specific
public interest flavour. On one hand they will
take into account that relaxation and stimulation
are viewer needs. On the other, entertainment
offerings can convey information and orientation. The ZDF-Familienkanal's entertainment offerings will also appeal to younger viewers in
particular, and make it possible for them to involve themselves in everyday topics, society's
knowledge, and culture, as well as to reflect on
current topics. In a nutshell, it will gain viewers
through quality, information, and orientation.
The channel will use this to distinguish itself
from other, primarily commercial, channels, as it
will up to 80% be made up of repeats from the
main ZDF channel (particularly programmes
which are successful with younger audiences). A
further difference from most digital, commercial, special-interest channels will be the lack of
a single theme. Instead, the ZDF-Familienkanal
will take an approach suitable for public service
broadcasting. It will make a contribution to social cohesion with a wide range of topics, genres, and styles using majority and minority programmes. Unlike single-issue channels, it will
enable the viewer to create a varied world view
through diversity and variety. There will be a visible difference between the existing public service channels and the ZDF-Familienkanal as the
latter will have a specific programming mix and
target audience.

Full programming will not be a feature of the
ZDF-Familienkanal. Rather, the scheduling of
the ZDF-Familienkanal will show that the channel is intended to be special-interest, focussing
on a specific target group in the television market, similar to how the children's channel aims
at a certain target group using numerous gen- 61 -

and antenna. The aim is for 24-hour broadcast
via DVB-T, which until now has been limited to
broadcasting between 9pm and 6am due to capacity constraints. It is intended to place programme-related online offerings on the ZDF
website to support the channel and to make
shows available on the ZDF-Mediathek streaming service. The use of different media is crucial
for attracting younger viewers. To gain audience
loyalty, it is essential to provide in-depth background information in the online area on the
topics offered by the ZDF-Familienkanal. Thanks
to programming priorities and theme nights, a
successful combination of television and Internet is likely to come to fruition. When developing programming innovations, opportunities for
content linkage across media must be considered.

Structurally, the ZDF-Familienkanal will be different to the existing commercial digital television offerings by having no advertisements or
sponsorships. Furthermore, another difference
will lie in not having any marketable programming emphasis in order to bring in profits. Like
all of ZDF's offerings, the channel will not aim
for commercial success and will not feature
programming for the purpose of selling companion services and products (e.g. downloads,
CDs, DVDs) or generating revenue by involving
viewers in mobile voting or similar.
This will make the ZDF-Familienkanal a programme offering that is thoroughly in the public interest and positioned as a clearly distinct
alternative to private channels.

V. Financing

The development of the ZDF digital channel will
be staggered in line with the growing dissemination of technology. In the first stage, from
2009, the programming schedule will benefit
from access to the broad inventory of the programming archive as well as current content
from the main ZDF channel. The first programme innovations will be used to position
the channel on the television market and to establish its profile. Special attention will be paid
to creating a highly reliable offering of highquality documentaries and reports, thematically relevant knowledge and advice-giving formats, relaxing, stimulating, and entertaining
programmes related to everyday young family
life; as well as a broad, discursive content spectrum in the form of programming priorities.
Beginning in 2010, some of the repeats in the
schedule will be replaced by other programming innovations which also fulfil the task of
raising the channel's profile. In the third development stage, from 2012, the ZDFFamilienkanal will strengthen and enhance its
independent channel profile with a synergistic
blend of recycled ZDF programming and additional house-produced or purchased programmes.

The additional offerings will be financed from
existing funds in the fee period from 2009. For
the fee period from 2013, ZDF has also committed to not requesting any special funding and instead to finance the additional offerings from
existing funds.

5. Reception
The ZDF-Familienkanal will be an exclusively
digital format and available via cable, satellite,
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Programming Concept for DRadio Wissen (DRadio Knowledge)

In-house development of formats for the
specific needs of the targeted audience

Representative listener surveys prove that the
Deutschlandradio stations enjoy a high level of
listener acceptance owing to these characteristics. One third of the altogether 4.8 million listeners of the 22 sophisticated stations in Germany are generated from Nationaler Hörfunk's
(National Radio's) two offerings, Deutschlandfunk and Deutschlandradio, despite insufficient
frequencies at a national level.

1. Background
The move into the digital age comes with uncertainties about future media usage, which also affect high-quality radio offerings. If a demanding, young target group is to be reached,
a radio format must be developed that is oriented towards the content-related and formal
demands of this target group as well as their
media consumption habits.

The large proportion of listeners suggests that a
successful DRadio Wissen shaped by the quality
requirements will increase the overall number of
listeners of this sophisticated programming
segment and can thus contribute to the continued recognition of quality public service broadcasting. In that regard, the offering is of strategic
importance for public service broadcasting as a
whole.

The young adult target group which is not sufficiently reached by other sophisticated offerings, will be addressed as a priority with DRadio
Wissen. This target group is distinct in its great
need for information and thanks to the Internet
is accustomed to having it highly up-to-date.
With a focus on this young adult target group,
the DRadio Wissen programme offering will, in
line with its content, be selected so that it is intergenerational and integrative.

Deutschlandradio Kultur has succeeded in attaining the youngest average listener age for the
so-called sophisticated stations (Deutschlandradio Kultur Media Analysis 2008 II: 50 years, generally 55 years) as well as a balanced ratio of
female to male listeners. These experiences provide a solid foundation for the development of a
new high-quality offering dedicated to the topic
of knowledge.

A successful radio station must satisfy the
broad spectrum of interests of its target group
before it can gain longer listening time and listener loyalty, and thus acceptance on the market.

Such programming on knowledge is offered neither by the public stations nor the commercial
ones. Its content means that it will fulfil the core
duty of public service broadcasting and will not
compete with existing offerings. The Nationaler
Hörfunk is an appropriate operator as it has
close contacts in educational and academic institutions on account of its supraregional structure
and presence in all federal states, and to an extent already collaborates with them and can
create nationwide public attention for them.
This is not just important in terms of media politics, but in terms of academic and social politics
as well. DRadio Wissen is a media integrator for
the federalised academic and educational landscape.

Successful radio must distinguish itself with a
memorable, easily learned broadcast schedule
and creative programming formats.
The Deutschlandradio Radio Council published
the “Report on Programming Achievements
and Perspectives for National Radio 20082010” (HR 5/2008) on 11 September 2008. It
commits Deutschlandradio to certain quality
standards which are intended to be obligatory
for public service broadcasters. This concerns
many things, including:
A high proportion of in-house productions
A reliable news schedule
Innovativeness
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In terms of content and format, DRadio Wissen
will focus on spoken programming based on
the prescribed quality standards.

tity. Many can be taken directly though others
will have to be reformatted. Examples of programmes with content that could be adapted for
DRadio Wissen include: Forschung aktuell, Campus & Karriere, PISAplus, and Elektronische Welten (Research Today, Campus & Career, PISAplus, and Electronic Worlds respectively).

2. Target Group and Content Offering
With DRadio Wissen, Deutschlandradio will
host a digital, advertisement-free station with
full programming. It combines the reliability of
the Deutschlandradio brand with the brevity
and easy comprehension of its offering, as well
as a unique promise of usefulness. It will appear beside Deutschlandfunk and Deutschlandradio Kultur, and will appeal to all age
groups in principle, though will aim primarily
for the “young adult” target group. The
“knowledge” specialisation can appeal to young
people. Young people are aware that education, training, and acquisition of knowledge are
prerequisites for social security, social recognition, and career advancement.

The material already created must be expanded
with individual segments produced specially for
DRadio Wissen. Suitable content from stations
part of the ARD state broadcaster network are
available through the programme sharing contract (cooperation agreement between ARD and
Deutschlandradio from 6 December 1994 based
on §5 of the Deutschlandradio Charter) and will
enrich the offering. Moreover, Deutschlandradio
has invited interested state broadcasters to develop innovative formats which they can broadcast on their own stations and then make available to the national DRadio Wissen station.
These programmes could then be integrated into DRadio Wissen. The volume of content accessed through the programme sharing agreement and the synergies arising from that will influence the budget to be planned by Deutschlandradio for DRadio Wissen.

The concept of knowledge is broad. It includes
research from the natural sciences and humanities, education and career, history and literature, health and nutrition, the environment and
consumer protection, and religion and web
knowledge. The “knowledge” programme offering is consistent with the belief shared by
politics, business, unions, and all cultural institutions that the security of our country's future
is dependent on how successfully society transforms into a “knowledge society”. A digital
knowledge offering which uses the internet as
a platform just as legitimate as linear broadcasting, is a good response to the media consumption habits of younger audiences. It furthermore encourages the much-needed acceptance of digital distribution channels for radio.

3. Programming Structure
A particular challenge is structuring the station's
programming. It must offer current information
from all areas of knowledge as well as in-depth
reporting. It will be bundled into modules made
up of the segments taken from Deutschlandfunk
and Deutschlandradio Kultur, taken from other
suppliers, or newly produced ones. This structuring principle applies primarily to the main
broadcast time between 7am and 8pm.
An audience with a thirst for knowledge expects
clear, reliable, and highly frequent news.
Deutschlandradio previously commissioned a
user study and can now draw on its results (results from a survey of elite politicians, journalists, business managers, and executives from the
cultural field in Germany, June 2008, tns emnid).
In this representative study, 80% of respondents
specified detailed news broadcasts as their top
expectation of an ideal programming profile for
a nationwide information and culture station.

The new station will not be based on formats
broadcast in parallel on other stations. DRadio
Wissen will instead be an innovative station
with full programming. It can access a wealth of
content from Deutschlandfunk and Deutschlandradio Kultur. The two stations are characterised by an incomparably high proportion of
in-house productions/premieres (more than
60%). Offerings from different genres on the
topic of knowledge are available in large quan64

DRadio Wissen will thus offer a programming
structure punctuated by regular news broadcasts between 7am and 8pm. In a 15 to 20minute rhythm, current political, knowledge,
and cultural news will structure each broadcast
hour. Segment modules on related topics will
be created for the space between news blocks.
The topics will follow the descriptions in Point
2. Topics for policy and practice in primary,
secondary, and tertiary education will play an
outstanding role due to the high utility for the
target group.

programming must be examined to ensure they
are still in line with the current state of
knowledge. Thus, the use of this repertoire may
be limited and requires corresponding efforts
from staff to select, edit, and comment such
content.
DRadio Wissen will form the linear digital audio
channel offering. DRadio Wissen will be available
to listeners exclusively via digital means. The distribution channels will be over satellite, cable,
digital terrestrial, and online live stream. On top
of the rotation of content-specific modules, targeted and time-independent use of the Internet
can result in increased sustainability. The Internet will also be used as a platform for interaction and participation with an explicit relation to
programming. New formats will be trialled for
this, such as chats with editors and experts from
various areas. With its “Blogspiel mit Radioanschluss” (“Blogging Game for Radio”), Deutschlandradio Kultur has already gained valuable experience with interactive programming formats.

Knowledge also means being fit for the day. To
this extent, DRadio Wissen's segment modules
will also awaken listener interest in important
political, economic, or cultural events of the
day, explain central topics and terms on the
agenda, and refer listeners on to related programmes from ARD, ZDF, arte, and 3sat, thus
making it a guide for knowledge-related programming on public television. This area will
require in-house productions. Interview formats will also not be rigid, helping spice up the
content of each broadcast hour. The content
blocks will rotate throughout the day in order
to accommodate individual usage habits and
opportunities for listeners who have to work.
The up-to-date news broadcasts and module
formatting require the employment of knowledgeable staff.

4. Cooperation and Crossmediality
DRadio Wissen will use a crossmedial approach.
The content of linear programming will be offered as audio and to a smaller extent as text
online. DRadio Wissen will link up with sophisticated television programmes through programme tips and interviews with writers and editors from ARD, ZDF, arte, and 3sat as part of its
topic modules. This will expand its own content
offering and gives listeners advice for gaining
additional, in-depth information from public television, and thus emphasise its role as a quality
producer.

Based on the aforementioned study, the second priority for the user-desired content profile
is culture and political features (in addition to
interviews), with a result of 60% in the survey.
The schedule after 8pm can and will offer space
for features, reports, and longer discussion
formats as news broadcasts will be less frequent. Apart from (limited) news updates, the
late-night schedule will be used primarily for
repeats. The programming for the weekend will
be dominated by correspondingly longer formats.

Deutschlandradio is currently already cooperating with an array of foundations and academic/educational institutions as part of its information and cultural charter, e.g. with the Federal Agency for Civic Education (events for the
Prague Spring), the Goethe-Institut, the BerlinBrandenburg Academy of Sciences and Humanities (ZEIT-Forum der Wissenschaft, ZEIT Academic Forum), and the German Museums Association (regional museum series over 1.5 years).
This cooperation relates to individual shows, series, and public events. DRadio Wissen will ex-

In terms of features and reports, Deutschlandradio can access a large inventory of inhouse segments and programmes from the
state broadcasters as part of the programme
sharing agreement. However, when it comes to
knowledge reporting, the statements made in
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pand this cooperation and can generate new
information available from knowledge providers by using these institutions' events, subsequently using this information for its own programming. These institutions have a noticeably
large interest in cooperating with the Nationaler Hörfunk. Until now, only a modest number of cooperative relationships could be offered. With DRadio Wissen, there will be new
opportunities for cooperation on both sides
and in the interests of the target listener group.

ing knowledge. This is highly useful for educational institutions (schools, adult education centres, universities, and training facilities). As a result, Deutschlandradio will create public value
and fulfil its public service responsibilities.
6. Financing and Distribution
The new digital station will be produced in and
broadcasted from the Nationaler Hörfunk's
broadcasting house in Cologne. The decision to
use Cologne as a base was made since minimal
expenses were required for office and studio
space thanks to the building situation, and because Cologne offered the largest potential synergies. Cologne is the base for Deutschlandradio's central newsroom and is also where the
Deutschlandradio web content is produced.
Deutschlandradio Kultur, the station based in
Berlin, will supply important material.

Deutschlandradio currently already has an intensive cooperative relationship with print media. Owing to programming's current concentration on information (political, economic) and
culture, cooperation has largely been limited to
political journalism and newspaper features.
Expert editors from the print media have an
opportunity to speak with Deutschlandfunk and
Deutschlandradio. Segments from the Nationaler Hörfunk's stations are reproduced by the
print media. DRadio Wissen offers the opportunity to expand such cooperation to nature
and technology journalism, academia,
knowledge features, and appropriate periodicals. The already existing cooperation models
can be carried over to the DRadio Wissen topic
areas for this.

In terms of financing, DRadio Wissen is planned
to work with a budget of approximately €6 million p.a. 1 January 2010 is planned as the start
date. From this point on full costs will be incurred. The station will be distributed via the existing DAB network, digital cable, and digital satellite, as well as over an online live stream.
network, digital cable, and digital satellite, as
well as over an online live stream.

5. Competitive Position
DRadio Wissen is designed to be a logical addition to the range of German media offerings. In
addition to periodicals, a number of newspapers offer knowledge supplements or, more often, a few pages devoted to knowledge published weekly. In most cases, “knowledge”
translates to “research”. Programmes and categories with knowledge as a theme can also be
found on public broadcasters. However, neither the print media nor the electronic media
offers a daily, comprehensive knowledge offering (with full programming). There is thus no
comparable offering for DRadio Wissen to
compete against, making it unique in the marketplace. Through cooperative relationships, it
can contribute to making topics for a
knowledge society more publicly available and
offer educational institutions and their users a
continuous offering for orientation and expand66

Annexe to Article 11d (5) sentence 4
Negative list in relation to public-service telemedia
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.

13.
14.
15.
16.
17.

advertising portals, advertisements or
classified ads;
Yellow pages and classified listings;
price comparison portals as well as calculation programmes (e.g. price calculators,
insurance calculators);
assessment portals for services,facilities
and products;
partner agencies, contact fora, job agencies, swap shops;
advice portals without connection to a
programme;
business networks;
telecommunications services within the
meaning of Article 3 no. 24 of the Telecommunications Act;
bets within the meaning of Article 672 of
the German Civil Code;
software offers as far as they are not required for making use of the offer;
route planners;
links without editorial examination; links
should serve exclusively for directly complementing, enhancing or clarifying an
own content (also by associated companies) and should not directly lead to purchase encouragements;
music download of commercial third-party
productions;
games offers without a bearing to a programme;
photo download without a bearing on a
programme;
calendar of events (references relating to
a programme to events are admissible;
fora, chats without a bearing on a programme and editorial accompaniment; for
a, chats under the trademark of a programme or service shall be admissible. Fora and chats must not be directed to offers
which are not admissible pursuant to
numbers 1-16.
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Annexe to Article 11g (5) sentence 1
Negative list in relation to the offer for young
audiences
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

14.
15.
16.
17.

Advertising sections, advertisements or
classfied ads;
Yellow pages and specified listings;
price comparison sections and calculation
programmes (e.g. price calculators, insurance calculators);
sections covering the assessment of services, facilities and products;
dating agencies, contact fora, job exchanges, swap shops;
advice sections without a journalistic editorial relationship to the offer for young
audiences;
business networks;
telecommunications services within the
meaning of Article 3 no. 24 of the Telecommunications Act;
bets within the meaning of Article 762 of
the German Civil Code;
software offers as far as they are not required for making use of the offer;
route planners;
links without editorial assessment and
links directly leading to purchase encouragements;
music download of commercial third-party
productions to the extent that it is an unlimited offer for the download of music titles not related to a special action;
games offers without any journalistic editorial bearing on the offer for young audiences;
photo download without any journalistic
editorial bearing on to the offer for young
audiences;
event calendar without any journalistic editorial bearing on the offer for young audiences;
fora and chats without editorial accompaniment; for a and chats must not be directed to offers in their content which are
not admissible pursuant to numbers 1-16.
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